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1 woutd like Yo draw your ind attention o the cornulition of sbout 40 jhuggies in
These

mehraull area, iscated near Lal Masic in Aam Ka zagh (Shamsnee Tataab).
jhuggies were demotisihed by DDA G0 26" of aucust, 2015 without renabilitating he
affected families ii{fing rheve for about 15-20 years. These jhuggi dwellers heve sudcenty
hecome hometess and are squatting thare in very iInhuman conditions; sO rmuch sothet a
young chiid frem these famniiies died.

sting was taken by

1 want to bring to your Lind notice that a me
he then VG,

2. 1n this connection, 1
the Hon'ble Chief Minister of Delhi on 02.05.2015 suich was attended by ©
DDA and the decisions regarding removal of 11 clusters taken in the saic meeling are

reproduced pelow::

structure whicn was €x

wac far as removal of JJ clusters is concerned any
However, any

before 1 June, 2014 is not te be removed at any cost

encraachmeant whick has come afrer this date is (o he removed and it has to be
smenr OF new Consti in these

ensured that no Further encroacin
The then vice Chairman of DDA agres

areas,
said meering { copy prclosed as Annexurs ATH

ch exjsted before 01.06.2014;
oA will intimate Deihi Governmeni

id be taken for

(i) ooA will not demolish any jhuggi wefil
(ii) If DDA needs any land for any project,
at feast 6 months in advance so that appropriate action cou

i their rehabilitation.”

3. 1t is apparent that the demotlition of inuggies in pMenraull on 26.08.2015 is not in
con_sona'nce with the assurance given Dy the then VC, DDA 10 Hon'ble Chief Minister,
Deihi. Further, T also want to 2ring to your Kind rotice that the Vice Chairman, oDA is an
ex-officio member of the Deini - Urban Shelter [mprovement goard (DUSIB) ena your
Balvinder Kumah attended the 127 maeting of the Board helg on

predecessor Shi.,
ha tine prepa—:‘azian of a getailec Shm

15.06.2015 wherein it was decided that ti

Eehabilitation policy/guideines, no demolition of 1) clusters should be carried out without
taking intc configence tie Chief Executive Oeficer, DUSIB. The relovant part of he
decision of the Board i reproduced below

ni5IE observed that NUSIB s fecng

"Dy, Chigf Minister/Vice Chalrmman,
In view of that, he propesed hefore

difficulties in rehabifitation of sium clusters.
the Board thal: '
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4 Mot only this, there

The cut-off date for consicering the eligizility for rehab.")itatiori may be

raised tu 14.02.2015;
(i) pUsIB should prepare d
giiy T that time No demolition O
permissr’on of CEQ, DUSIB,
{(iv) pUSIB should come out with a6 ir-situ up‘graa‘atéon proposa$ for sium

refocation. ’

{1
detailed sium rehabilitation policy / quice
fF 1) clusters shouid be carpies Ut wik

+q of Hom'ble righ Court of Deini and |
emolition chould BKe pace '
yOurt ind @ttentisn [£S
in wW(C) 290472609,

e

whicn are =

are number of judgmen
it s held thal v d

Court, wherein
In this cannection,

the Hon'bie supreme
without rehzbilitating the affected families.

drawn to tha phsarvalions made by the Hon'oie High court of Dethl
tigled 'SUDAMA SINGH & _OTHERS Vs GOVERNMENT oF DELHI 2 ANR.

produced below!

\BINDING NATURE OF MPD-2021
The Master Plan for Dethi (MPD—ZOEI} envisages rehabilitation O7 refncation
of the existing sguatter sett;’emént,r’jhuggi aweilers. It provides for relocation of
the thuggi dwellers if the land 01 which their jhuggies exist 13 required
for public purpose; in which casé, the jhuggi dwellers should be rejocated
/ re-settled and provided alternative accommodation, It aisc arovides that
rasettiement whether in form of in-sity up-gradation or relocation chouid be hased
maiply on bullt-up accommodation of around 25 56 rmirs, with Common facilities.”
5 The provisions of "The Wationa! Capital Territory of Celni Laws (Gpzcial Provisions)
gerond ACT 2011 s ammendad N 2014 and the DUSIB Ace, 2030 as it
various Courts from time o Bme and read in letrer ani Spirit mandate that no demolition
of ihuGgie Jhoula be undertaken by any lanc owning agendy peThout el i
affected persons as par the rehabilitation ponLY.

'ps'eted oy

wating the

the same ared

b demolitions 10
Zemolitions

4 more Sut
to Lol goh

DDA has pianne
1 am directed to request you
discussed shove.

6. It s understood that

=5 in Goshi Colony.

such
of the tacts and cipcamstances.

forthwith in view

7. 1 am alse directed to convey the foliowing p%ans/proposals of the GNCTD/ DUSIE:

() Govt; of N relocate all the siurns of
pDeihi within'a period of 5 yea DUSIBE is HWOTKING
out a rehabilitation and nesertiement oolicy for Jhugaie shompri clusters.

(i} tven if DDA wants to clear some tand for snecific pubiic projects, the same
be conveyed fo DUSIE & months 0 agtvan > renabilitation of
affected persons cen he worked out a5 per the rehal)
clusters being framed Dy GNCTD/DUSES.

(1ii) (3NCTD has decided to ensure that no New jhuggie ¢

crop up in Daihl .

w0 ~ehabilitate/

T of Delhi is co_mm'l':ted
Le said purpess,

rg and for €

ce so thot th
liration PoliCy for 31

uster will b2 allowed Lo

2O -
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psters in pethi pelonging
gnditions &N which 3
Jseloner, 00
as per e
licy which 15

der to hand over {0 puUsSIa the Aige
here 15 hasis on the sgme rerms & €
Has Deen given to a private der
relabiitate chese clusters

r the renapilitation PO

(v} DDA may const
g DDA, oD 8% is W
cluster &t Wathputli Colony
nomination hasis. GNCTD will
commitment mentionad above ang as ne

likely to pe announced shortly.

he urgency of the matter ang on pumanitarian grounds, Hon'bie
i his office on 315 August, 2015
rend this

meeting

Keaping in view €
to kindly mak

Chief Minister of Deini has decided LG hoid 8
at 10.00 AM. 1 am directed 1o request you

meeting it persoi.

e it conven'\.ent to atl

Y QUIS sincerely.

(V.1 3ain)

Encls. a5 above

To,
T Ghri Arun Goel, 1A5
Tyjice Chalrmian,

Delhi Development
- Vikas Sadan, INA

new Delhi

authorty,

tafe
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No,

To

Sub:

Ref:

inrhis

attend

Sow Mo, 124223255 - 31 fag 22 13 & :35 ? 17

HNN&XU RE — l)__

DELHI DEVELGPMENT AUTHORITY
Qffice of the Commissioner (LM)
Vikas Sadan, VA, New Dethi-110023

SW(i34)/2013/LM/SWZS {53;,( Dated: 31.8.2013 .

= d

Shri V X Jain, IAS

Chief Executive Officer ‘

Dclhi Urban Shelter Tmprovement Board
Mational Capital Termitory of Delhi
Punarwas Bhawan, [ P Estate
Dreihi~110002.

Removal of jlinggis from Shamsi Talab, Mchranii.
Your .0, letter No. PS/CEQ/DUSIE/2015/D-71 dated 30.8.25-15’.

With reference o vour above cied Imcr, it iz mimared that DDA bas
dem\,e,d to withheld demelition of Jung;. jhonpri clusters 1l review by
n’ble Lt. Governor, Deihi/Chairman, DDA,

Hon'ble i, Governos, Dethy/ Chairmar, DDA has schie duit’u a mc:tml“
matter on 3182015 ar 18.00 a.m. m his office.

In view of the above, i€ would not be Dossﬁ:&e for Vice Charman, DDA

the meedng on 31.8 :Lu £ £0.00 2.m. as mentioned in your above

mentioned leter

Yours faithfully,

(D.-SARKAR)
Commissicner (LM)
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s encroached by jhuggl fenpri custers which

)I. A's projects had been intimated  to LDUSIE

woith e reguest that E,JU.:I ~;ho1 Li prepare plans for mh..ml tating dwellers
;s within two months and t

i i1-

The above mentioned rec S80S arg as
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connecting yos

crion of raad

c.
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§-1'.11.’-‘|f:;1':‘-_ No 217, Near Son Bur, Ladb,

Ll*’( i ]I)UI‘PI‘ =, Area re L]Uil f”d

proservation of l‘lerita;.-;e-. and ancient monuments as per oua. 5 of
Hor Hv"uﬁh(_m Fof Delhi

texd that 'DL) Ais committed to the provisions

a
L

'.api%.:ﬂ Perritory Laws {Special [" OVISIONS) - SRCONC

and is committed to

o A

l:*ld on DDA fands wiich are protected under Loe

Hon work should bf: g

ditest and exdeuied

o tmclines should De prepared.

bt g weould

AERIN v e D»nsasil s i

tage would need o be approved a

o Jow )

(&4
v of thugel dweellers in the above mentionad three D

e next sumonths, The proposed rel

with ¢ euar ¢ o eliai

wonld specify details
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SERUNES o be borae by the land owning agency and stages of
: RERY
b, CARIA s G'ge'{jssted that DDA and DUSIE should work in

ooty out the task simultaneously o save time and
ihese '\i“ufif%i dwellers,  Vice Chalrman, DDA
- be conducted now and eligibility decided atter the
of DUSIB s finalized. CEO, DUSIE agreed to thus
vey of these three sites shall be conducted H};
and DU "ﬂ] DDA would bear the ¢ cost of the bi
' 2 for rehabilitation shail be identifi :
aiter the DUSIE rehabilitation policy s

Prvo e syt e s
SETCO AT

T E PR R P T
Gl o lﬂl 1,

suggestedc that

k"‘ 4 bieemelic s

. D

& CEG, DUSH awrecd that bio-melric sur "(“ swould Cormence arall the
. - ]
. ]

simultaneously Trom 17.9.2015 a;ld would be completed

b

that the rehabilitation policy ig likely o b

SHDC had mtimated theat !n; JILIT,\ s

T SOV SAURNS S AT R
are Lo be khfudbj.ltu.h

Crecelpt of remuisition from [

! vice Chatrnns, ivedd that DUSIES should expiore th e possibiity
3 et (hese fo Tor sohabilitaiton of L.’w*'i' ers of these three fhuggi clustors
ERTRRTY ety s within 2-3 months
The meeting onced with a vote of thanks to the Chair,
o
| : L
! ST SARKA
. : Comissioner (LMD

n, DDA for kind information of the latier
v, DUST '

orficulture) North & West

witculhured South & Sast
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INTHE HIGH COURT OF DELIE AT NEW DELHY

- W.P.(C) 5081/2007

- VIRAAT COOPERATIVE G/H SOCIETY and ORS ..... Petitioners
Throngh Mr. Raj Panjwani with Ms. Sonia Singhani, Advocatcs.

versus

M.C.D and ORS .....
Respondents
Through Mr. O.P. Saxena, Advocate for R-1/MCD.

Ms. Rajdipa Behnura with Mr. Chhinubhal Singh and Mr. Deepak Anand, Advocates for
R-2/DDA.

Mr. Prakash Kumar for Mr., Navm Chawla, Advocate for R-4,

. Ms. Sona Ausari for Ms. Zubeda Begum, Advocate for R-5/Commissioner of Police.

Ms. Avnish Ahlawat and Ms. Simran, Advocates for R- GIDTC
CORAM:

HON'BLE THF CHIEF JUSTIOR

HON'BLE MW BUSTICE BANJY KHANNA

ORDER
11022009

Four Cooperative Societics have filed the preseut petition for removal of

illegal encroachments on two roads as per the site plan at page 73 of the paper
book. The two roads, around these Cooperative Societies, have been illegally
and unautborisedly occupied, as resnlt ot which the residents of the Cooperative
Societies eaunot usc the roads and have been torced and compelled to use back
door or other entrances. The Petitioncrs have also filed photographs in support
of their contention.

2. The Respoudents have admitted eueroachment on the two roads as showun in
the sitc plan and harassment cansed to the members of the four Cooperative

Societies. There is violation of the Zonal Development plan and the layout
plan,

W.P.(C) 5081/2007 Page I

of 2

3, In view of the aforesaid admitted position, the Respondents are.

directed to remove illegal encroachments from the two roads as shown in thé site
plan at page no. 73, Reasonable notice will be given to the unauthorized
occupants, who have eneroached upon the said roads and nd they may be relocated in_
terms of the policy of the Government. If required, the Slum and JJ Wing of MCD
will coordinate with the General ‘Wing ot MCD and other statutory bodies /
authorities. The atoresaid exercise will be completed within a period of two

months from today. It will be the respousihility of MCD and the local police to
ensure that affer removal, roads have not again re-encroached. We may note here
that one of the Petitioner Cooperative Society?s - Jahaz Cooperative Housing
Society had earlier filed Writ Petition 7568/200¢ and jliuggi jhoprees along with -
the said Cooperative Society had heen removed and relocated. However, with
regard to removal of jhnggees on the main road beyond the wall of the said
Cooperative Society, the matter was adjourncd. No steps, thereafter have been
taken by tbe Respondents. Keeping the aforesaid aspects in inind, we have issued
aforesaid time bound directions. The writ petition stands disposed of.

__%g,._
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GOVERNMENT OF NATIONAL CAPITAL TERROTORY OF DELE1
DEPARTMENT OF URBAN DEVELOPMENT
§TH LEVEL, 'C° WING: DELHI SECRETRIAT; NEW DELH]

s"-ZQF.;S{',’}jUD/DUSII}f&du{VcI—I FAETe : Date: 25/02/2013
QRDER

Ralocation and rehabilitation of the JJ dwellers has been the priority of the Govt.
of NCT of Delhi for quite some time. With the launch of Jawaharlal Nehru Urban
Renews} Mission (FNNURM) by the Government of India financial assistance was given
¢ the GNCTD for construction of fats under this scheme for urban poor. Standard flats
of approximately 25 sq. meters carpet area (and 32 sq. meters plinth area) have been
construeted for this purpose and are now ready for allotment. A number of guidelines
rare isstted by the GNCTD from time to time for regulating the matter of allotment of

these flats like determining criteria of eligibility, prescribing procedures for publicizing
and sdanhfymg beneﬁcmnes, enumerating the documents for veriﬁnt:on, determining
she quantum of contnbutzon from beneficiaries, land owning agencles and the
government, prescribing the nature and extent of tenurial rights after allotment etc.
However since sufficlent numbar of persons did not become eligible for allotrnent as per
the strict crjteris and pmaa&ures in the guidelines and because of some court ralings,

6 goverament demh@d to constitute a Group of Ministers (GoM) to examine e
ztisting gmdehnes and mggmt appropriate thodifications. After careful consideration
of the report submitted by the GoM, the Lt. Governor of the Government of National
Capital Temtarry of Deihi is pleased to issue the following guidelines, which will
supersede al! psmous guidelines and modifications thereof.

By Order
Officer (BSUT)
Department of Urban Development

-

|
)
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(@) TIn addition to the above

Guidelines for implementation of the Scheme for ielmﬁonfrehabﬂigstion_
and allotiment of flats to the Jhuggl Jhopri dwellers under INNURM-2013.

1. The Dethi Urban Shelter Iraprovement Board (DUSIB) will be the Nodal Agency
for relovation/ rehabilitation of JJ clusters in respest of the hndsbl:longiug 4] M'CD and
Delizi Government and its Departments/Agencies. In case JJ colonies existing in lands
belonging to Central Government/Agencies like Railways, Delhi Desvelop.m.ent
Authority, Land & Development Office, Delhi Cantonment Board, New Deihi Mu?m_pal
Council, ete, the respective agency may either carry out the relocation/rehsbilitation
themselves as per the policy of the Dellti Government or teay entrost the job to the
DUSIB, '

2. The DUSIB will initiate the process of notification of those $huggi fhopri basties’
which satisfies the conditions as given in Section 2(g) of the Delhi Urban Shelter
Improvement Board,Act, 2010. '

5 'The DUSIB will carty out the survey of huggi jhopri bastis as per section 9 of the

Act and in such surveys will follow the procédure as given below;

()  DUSIB shall paste a notice regarding conduct of survey at least four weeks in

' advance at conspicuous places in the JJ Clusters and public announcement
should be made through mass communication media like loud speakers and

/or beating of drums ete. from the date of issue of notice on regular basis till

the completion of survey, in order to ensure that ail the jhuggi dwellers be
informed about the survey being camied out by the DUSIB/Govt./any

_ euthorized person/ agency by the DUSIE.

() After fout weeks of notice period, the joint-survey may be conducted by
DUSIB 50 25 to ensure that no genuine JJ cluster dweller is left out of the joint

survey. However, in exceptional circumstances the above said notice period
- tan be relaxed by DUSIB, | P

{c) The survey team has te

Ve mit the documents in
support of their claim within 21 days, ¢ nie

prescribed procedure if any geauine éasefs) i
- still Jeft out, the ) isfare
meits of the a the CEO, DUsra may consider fhe same &3 per individna



4. For any person to become eligible for allotment under these guidelines, he/she
should satisfy the following eligibility criteria and will be further subject to the
. congitions and procedures as under:

(1
(i)

(i)
{v)

{vii)

i)

(x)

The JJ dweller must be a citizén of India and not less than 18 years of age;
The JJ dweller should have been oceupying the Jhuggi on or before 4.6.2000
L.e. the data of announcement of RAY by Government of India;

The JJ dweller cannot claim the allotment of 2 flat as & matter of right;

The name of the JJ dweller should figure in the joint survey conducted by -
Slum & JJ Deptt./ DUSIB with the representative of Land Owning Agency.
Based on the joint survey and verification of documents eligibility Hst will be
prepered by the eligibility determination committse to be ‘constituted by CEO,
DUSLB;

The JJ dweller will be entitled for one residential flat only, even if he/she is
octupying more than one thuggi; :

No flat shall be allotted if the jhuggi is used forcommaéréial PUIpOSe; - .
The jhuggi being used for both residential and commercial purpose can be
considered for alletment of one residential flat only. In case, the ground fivor
of the jhuggi is being used for commercial purpose -and other floors for
residential purpose that will entitle the JJ dweller for one residential flat only,
if such commercial and residential parts are occupied by the same person;

in case of multi-storied jhuggi occupied by the same person or different
persons for residential purpose, the allotment will be considersd to the
occupant of ground floor only. , -
Aliotment will be made in the joint-name of the husband and wife occupying
the jhugei, biometrics along with photos' of both bushand and wife and
members of family will be prepared and maintained by Dethi Urban Shelter
Improvement Board; : L
The flats to the eligible slum dwellers will be allotted initially on lease hold
basis for 15 years and converted to free hold thereafter for which modalities
will be worked out by the Dethi Urban Shelter Improvement Board (DUSIB)
and Government’s approvat obtained; '
The lessce shall use the flat for residential purpose only;

Neither alloitee nor any of histher family member(s) should own any
plot/pucea house, full or part in Delhi;

The allottee shall abide by the terms and conditions of the allotment/lease
deed of flat and shall pay the ground rent as to be determinsd by the Dethi
Urban Shelter Improvement Board;

The Delhi Urban Shelter Improvement Board has the right to cancel allotment -
of the flat and to tuke over the possession of such flat in case the stipulated
tarms and conditions are violated by the allottes. In such event, such allottee

- 29



cannot claim any compensation whatsoever and such allottee shall handover
the ful possession of the flat to the Lassoc/DUSIB; . : o

v In i:.::e it is discovered that the allotment has been proc.u'md by
misrepresentation, suppression of facts or fraud and producing fake
documents, ete., the allotment shall stand cancelled and possession of the flat
shall vest with the Delhi Urban Shelter Improvement Board without paying
any compensation to the allottee, this shall be without any prejudice to any
criminal action ealled for; » ‘

xvi) Before allotment of a flat, the beneficiary shall have to file an affidavit duly
verified by a First Class Magistrate {Notary Public specifying the above
eligibitity conditions. The photograph of the beneficiary (wife and husband
together) should be pasted on the affidavit duly verified by the First Class
Magistrate /Notary Public. ‘

5. Those Jhuggl dwellers, who have come after the cut of date i.e. 4.6.2000, who o
net kave sufficient proof/documents of eligibllity and is not covered by the eligibility
=orms and who have rented out / sold out the Shuggi and not In a possession of jhugei at
the time of removal. No allotment would be done against vacant /demolished /

unoecupied jhuggt at the time of survey and no Jhuggi dwellers once allotted plot / {lat
++ill not be eligible for future allotment.

.~

8. The‘{:_hief Executive Of’ﬂcer (CEQ) of the DUSIB is authorized to constitute

gibility & ;
i¢ exigencies of the work, Pty determination committee as per
etyors CFUeT to easure that no eligible JJ dweller (5) is lefy oyt from th
Rehabilitation
residence T considered for the purpose of proof of

(3') Passport



T
pryes
e

4} Driving Licence . -
i(“wg " jdentity Card/Smart Card with phctngraph issued by State/Central

Government. andjor ils autonomous bodies/agencies like

¥sy Local Bodies. -
) Pass{maks issued by ‘public sector Bank/Post Office with

hotograph. | N
{vi} gC!ST,‘OEC Certificate issued by the Competent Authority with
e Ex-servicemen’s -

with photograph, such as ,
Pension payment order, Ex-servicemens
pension order or widow

{vil) . Pension document
Pension Book,
widow/dependents certificate, old age
pension order. :

(viii) Freedom fighter's identity caxd with pbot?graph. . _

(ix) Certificate of physically handicapped with photograph issued by 7

Competent Authority. . .
(x) Health Insurance Scherme Sraart Cards with photograph {Ministry
of Labour's Scheme). . ‘
{d) 1deatity Card with photograph issved in the name of 1}18
descendants of the stum/JJ dweller froma Government School. = -

The JJ cluster dwellet ghali have to file an affidavit du?.ty SWOTD
before the Notary Public about the authenticity and veracity of the

documents submitted by him/ber.

m the case of minor legal neits the above said prescribed ﬁocumex.;t:é
ri

requirement can be relaxed by the CED, DUSIB. In addition to above presc
procedurs, if any genuine caze(g) is/are still left out, then the CEO, DUSIB may decide

the genuineness of the same on case to case

4.  'To have uniformity in the allotment of the dwelling units availrble for allotment
#s on date, the Land Owning Agency’s contribution may be kept as Rs.1,50,000/- per
cligible beneficiary and the nost of the dwelling units may be shared equally by the State -
Govemnment and the beneficiary after deduction of Cantral Government share from the
actual cost of the dwelling unit. In case of in situ development, the eligible beneficiary
will have to pay the land owning agency share in addition to the beneficdary share.

(xii)

3.  The rehabilitation/relocation of JJ glusters shall be started without waiting for
the receipt of Land Owning Agencies contributions from the Delhi Government
Departments and/or its sutonomous bodies/Public Sector Undertakings and the
shortage of funds on accounts of this ¢an be met out from the funds given by
Goverament to the implementing agency. After the removal of JJ clusters, the said land
may be h@ded over to the Land Owning Agepcy and the process for recovery of the
land Owning Agency contribution may be carried cut simuitanecusly. However, in’

5

y
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cases where the land owner is a Government of India Department/Agency, the cluster
may be removad only after receipt of the Land Owning Agency contribution.

6. The entire relocation/rehabilitation of JJ clusters shall be treated as a.public
sroject under JNNURM/RAY, ‘under The National Capital Texritory of Delhi Laws
{Special Provisions) Adt, 201 i '

. DUSIB will utilise the Aadhaar/UIDAI Card data of the JJ dweller for bipmetric
austhentication. However, in case Aadhaar/UIDAL Card data is not available, then
DUSIB may euthenticate the JJ dweller through its own bio-metric  process,
Aadhaar/UIDAI/DUSIB bio-metric identity card data of each member(s) of the JJ
dwellers family shall be kept in record for reference, However, production of UID/EID
No. of the beneficiary will be compulsory before handing over the possession of the fiat.

1. In the case of a Jo closter dweller expiring after the date of survey, the
widow,/widower becomes eligible for allotment under the Scheme. However, where the

- 3J dweller and his/her spouse dies after the conduct of survey, the legal heir(s) who
have been actually residing in the said jhuggi shall be eligible to avail the benefits under
she Scheme, in order to remove hardships to the family of deceased beneficiary.

13.  DUSIB shall refer specific complaint(s), if any, pertaining to foreign nationals
casa(s) to Dethi Police for verification and to consider remaining cases by taking an
nffidavit from the beneficiary regarding his/her details of permanent address and alsoa
declaration to the effect that he/she is a bonafide citizen of Indja. -

14 ‘The cases of minor mistakes/variations in the name(s) and/or address(s) of the
slum/J) dweRer/beneficiary woulc be decided by the CEQ, DUSIB on the basis nf
dccumertation and verification. '

5.  Allotment of flats to the identified and selected eligible JJ dwellers will be made
by computerized draw of flats by the DUSIB. Possession of the flats will be handed over
to the eligible JJ dwellers by the DUSIB s per the terms and conditions.

16.  The work of mainter.ance of flats will be the responsibility of the construction
egency (DSIIDC/DUSIB) for a minimum period of five years from the date of allotment
and, thereafier, the property will be transferred to the Nodal Agency/local body or RWA
for maintenance. Maintenance charges as may be decided will be recovered from the
allottees on sharing basis and will be deposited in the *Estate Management Fund” to be
operatsd by the construction agency concerned. :

L e



.. DUSIB will assist thore beneficiaries who ate not able to arrange the beneficiary
sontrlbution to avail loans from banks /financial institutions including cooperative
sanks. However, in cass of default in paywents by the beneficiary, nodal agency ie.
DUSIB shall have the right to cancel the allotment and allot the flat to some other
s8gible 35 dweller, '

+7.  Tncese of SC bensficlaries, financisl essistance will be provided to meet the tatal
soamare of bensficlary contribution required under the relocation scheme as per the
syoceduse prescribed vide Cabinet Decision No 1810 dated 19.9.2011 including in sitn
regeveiopment, ’

.o, Tn addition to above prescribed procedure, if any gesiuirle case(s) isfare still left .
it then CED, DUSIS may consider the saroe as per individual merits of the case, The
sequirements of additional documents, if any, to decide the eligibility of the applicant i
shese casas may be decided by CEO, DUSIB. -

. . The benefit of these guidelines will apply to the following eight JJ clusters

namely (a) Cement Godown Moti Bagh/Netaji Nagar, (b) G-Point, Gole Market, (c) Pit.-
3, naar Dhobi Ghat, DDU Marg {d) Bengali Camp at Kidwal Nagar (¢) Mandir Gali, G-F
Binck, Keram Pura {f) Shiv Camp near Safdarjung Airport (g) Cluster near Bharti Nagar
(Kaen Market) and (h) Arjun Das Camp, East Kidwai Nagar, which have already been
-ziccated by DUSIB as per the policy guidelines issued vide order dated 19.2.2010 and
#3 subsequent amendments. However, the financial sharing patiern in these cases
wniid be as per order dated 10.2.2010. '

RV ER



)

e

%Q

N\




ﬁr\mexu eg -/

IN THE HIGH COURT OF DELHI AT NEW DELHI
+  CONT.CAS(C) 890/2011

VIRAT COOPERATIVE GROUP
_ HOUSING SOCIETYLTD & ORS Petitioners

Through: Mr. D.K. Sharma, petitioner in person.

) .
Versus
- _
_ COMMISSIONER MUNICIPAL
- CORPORATION OF DELHI & ORS ... Respondents
Through Mr. Parvinder Chauhan, Advocate for
-~ respondent No.1-DUSIB. ,
Ms. Mini Pushkarna, Standing counsel
— for respondent No.2.
: Ms. Niti Jain, Advocate for Mr. Anuj
- _ Aggarwal, Advocate for respondent
- ‘No.3-GNCTD.
~ CORAM:
HON'BLE MR. JUSTICE MANMOHAN
-~
: ORDER
o~ % 01.07.2015
~ It is strange that a contempt petition in this Court has been pending in
. Court for more than four years. A perusal of the file reveals that on one
-~
: pretext or the other respondents are seeking an adjournment and' not.
- complymg with the order. However, this Court is not able to find out as to
A

who is stalling the execution of a legal and valid order which has attalned
-~ finality.

- | : Let a personal affidavit of Chief Executive Officer, DUSIB be ﬁled

- clearly naming the officer or the authority, who is stallmg the executlon of



the order.

It is made clear that execution of a legal and valid order cannot be

stalled on the ground for four years on the ground that a new policy is under

contemplation.

It is also not understood as to why the Government could not frame a

- new policy if it wanted to do so for the last four years.

The Chief Executive Officer, DUSIB, is also directed to be personally
present in Court on the ﬁext date of hearing. _ __

This Court clarifies that the personal presence of Chief Executive
Oftficer, DUSIB, is being insisted upon as it is a gross case in which for the
last four years on one pretext or the other a legal and valid order passed by
the Division Bench of this Court is not being implemented.

List the matter on 15" September, 2015.

MANMOHAN, J
JULY 01, 2015 S
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F
f& fam. anaw?m AT 2014
ey 3!'1?{’71?5 % Annexure-A
N . ' ) T F1 wolel ¥y | wel duwa 9
@l e )
- " Locality Code No. of flats Approx. Rangeof | Broadrangeof
Plinth area Tentative Disposal
[ {insq.meter} | Cost{Rs.inlakhs})
A . Y R
] 1 |20 ¥FET-18 Rohini Sector-18 11 5 96.4510 110.44 60.52 0 69.37
2 |ordten Jasoia 12 4 131.92 108.66
3 AT Mukharjee Nagar 13 1 164.1 , 111.80
<~ 4 AgeI~29 Rohini Sector-29 14 9 161.06t0 156.61 §2.60 o 96,03
5 | eEl™R T Shalithar Bagh 15 1 84.82 37.50
6 |=ifomT @™ MotiaKhan 16 1 131.10 120.65
—~ TS S MIG
7 | R ©E- IV Rohini Ph. IV 21 19 72.281094.54 32.551048.53
8 |TER, FeEn, Fel wRieh, AFrEde e,
~ Zee ol diF) 918 W@ f5afa Rohing, Kalkaji, Kondli Gharof, 22 10 65.46%0 84.70 33.191046.00
Mansarover Park, Eastof Loni Road & Jhitmil
9 |aEr I?‘IﬁJahanglrpun 23 ‘8 64.041029.73 32471071.42
~| 10 [TvET Narela 24 12 75.781075.96 28.76 t0 38.43
UANTE S /Y6 I B& LIG/ONE BED ROOM
- | 11 | WA Rohini ' 3 81 42.831049.81 14.57 10 27.57
i 12 EWE?T‘({H"?@'\"I" Dwarka&Nasarpur 32 2 43.56t0 50.71 19.251021.53
13 | ST, Hiereys Jasola Molarbund 33 24 38.041057.03 15.381027.85
14 | AEERIE Loknayak Puram, Paschim Vihar 34 234 41.151044.33 16.581019.04
| 15 gmr:: e, dee Al - 35 69 31.341073.99 14,8010 27.83
J frabad, Dilshad Garden Kondli Gharoli, East of Loni Road . .
16 Narela 36 41 41.431052.63 14.34 10 16,81
=~ fawareia amar A, €13y v EXPANDABLE HOUSING SCHEME TYPE "A" :
17 | feeh Faex 20 T 25 Rohini Sector 20 8 25 51 40 35.00 19.80
- 18 T T—6 T Y10 NarelaA-6 &A-10 52 89 34.501035.20 12,5010 13.35
i T JANTA
19 [ Ifeofy, ‘T‘ﬂﬂg’?i Rohini, Mangolpuri 81 45 19.621028.72 6.57109.90
N 20 m‘l fa=1q¥ Nasirpur, Dwarka, Bindapur B2 ap 20.511027.76 6.10109.30
21 Haﬂliﬁ T Ti Tign, Madangin, Jasola 83 5 20.061023.22 5.87109.60
22 ;g’ij : Wﬁﬂ"%ﬂ?l il Raghubir Nagar, Paschimpuri, Tedapur] B4 19 18.851023.17 5.40109.50
A~ 23 TR Kondii Gharoli 65 43 25.10t026.58 7.00t09.70
24 | ¥XEN Narela ‘ 66 19 26.111028.07 6.65t07.15
tm—a’m @) Sub Total (A)
1 CTED
| Qﬂsniﬁﬂ MIG -
= 25 | qEGli R (S0f1 1) Mukharjee Nagar (Cat.ll) . 25 112 126.1710 126.81 69.251069.60
26 | TYF T—9 NarelaA-Q i 26 384 109.00 67.38
| 27 | e @ER Kalyan Vinar . 27 16 75.9010 80.60 42.001049.00
A uasE sl / @@ T B LIG/ONE BED ROOM
28 | greaT HaeT—23—H Dwarka Sector-23-B * 41 2360 33.29t033.85 17.761018.06
29 | Yl Fev—34 T35 Rohini Sector-34 & 35 = 4z : 10875 33.291033.85 15.00t015.25-
N 30 | e Sli-2 9 -crﬁ—s Narela G-2 & G-8 =1 43 6422 33.291033.85 14.70to 14.94
31 ?gﬂav XA Siraspur & Naref =i 44 2920 32.00 20.31
32 HaEX—16 Rohini Sector-16 : * | 45 _ 50 46.801048.50 20.73t021.93
= a1 JANTA _
| 33 | TR (v TR 3 HeT) ARV Gaei-—4 ORTRohiniSec4] | 67 | 384 | 28.20 | 10.38
Al ¢ gy v EWS, :
34 | R #i, T fReell Shivaji Marg, New Delhi [ =1 7+ ] 700 | 251040 | 6.901011.00
-~ a9 AW (as) Sub Total {B) 24223
1131 (®+%) Grand Total (A+B) 25034
Newly constmcted b & aifaR wwwr § & | Advanced stage of completion
SGVJQ @ farg-mfsn w1 g ?ﬂﬁtgﬂi TR 4 T W T e |
- ForEWS fIats—Pnce of Parking will be charged extra on actual basis.
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CELHILIRBAN SHELTER IMPROVEMENT BOARD
- GOVT. OF N.C. TOF DELHi |

No. Al 1850 7 ke AubSor iy e

----------------------

To, -

The Secretary {UD) o .A |
Department of Urban Development, ‘ T f
Govt. of NCT Delhi, Delhi Secretariat, . | i '
Players Building, I.P. Estate, S o
New Delhi—-02. S | |

Sub:- Ciariftcat’ion regarding disposal of DUSIB, Properties (erstwhile Slum & JJ
Department} thr_ough auction.

Sir,
Kindly refer to the sUbject cited.

In this regard, it is hereby informed that prior to notlflcat|on of Delhi
Urban Shelter Improvement Board w.e.f. 01.07.2010, the Slum & 1] Department '
used to organize. - auctlons/ tender programme from time to time for Ithe
disposal of Residential / Commercial Plots/ Shops etc for generating revenuq for -
the Department after compietmg the required codal formalities i.e. jthe -
properties proposed to be auctioned are free from all kinds of encumbrances
properties are being disposed as per prescribed land use and reserve prlde is
fixed by the Reserve Price Fixation Committee as per the prescribed procedure.

It may also-be noted that such Properties/Units are available throughout Delhi.

~ Now, DelkiUrban Shelter Improvement Board has been notified vide
notlflcation No. F-3{7) DUSIB/2010/13736-13749, dated 30.8.2010 Deptt. of
U.D., GNCTD and under section 31 of DUSIB act 2010 (Delhi Act 07 of 2010),

" DUSIB has taken over -all the assets & liabilities of both moveable and

immovable of erstwhile Slum & JJ Department of IVICD on ‘As is. where is basis’
vide order F- 2/2607/DC/DUSIB/D -38 dated 29. 9 2010 lssued by Spemai Offlcer_

DUSIB .. | . Eh -



DU : unable G oprocsct a lot of standalone pfopertnes small / \t up
assats froo va :dallsauon/urawtiﬂorlzed encroachment due to paucity of funds

and man power. itis therefors, in the interest of the Department to auction /
tender thess scattered properties to avoid unnecessary expenditure on watch

and ward ana their maintenance, This will help in augmentme scarce fiduciary /

pemmaru resources for the Depsriment.

As i saction 33 (i;? the DUSIB ?icf,'ZOIO The Board shall for the
purposes of this Act, by agreement or such terms and at such price as may be

- approved by the Board, have power to acquire and hold or dlspose of movable

and lmmovable property or any interest thereon

The matter was placed before the Board along W|th the requisite agenda B
(Copy of the minutes of Vth meeting and the requisite agenda enclosed) and
consequent upon the approval accorded by the Board in its Vth meeting neld on
19.12.2011, the Chief Executive Officer has been ‘authorised to constitute
committee to fix the reserve price and accept the bid of properties proposed to
be disposed off through auction / tender. Further, the C.E.O. has been
authorized to exercise the power for .dISp058_| of land / properties on free hold / _
lease hold basis through auction / tender on the recommendation of committe

except Nazul land for which approval of Competent Authority i.e., Hon’ bie Lt
Governor of NCT of DeIh| is reguired.

In view of the above,' it is req_'L_.lested to intimate whether DUSIB can
dispose of its properties through auction / tender -for generating the revenue as -
per the practice that had been adopted by erstwhile Slum & JJ Department, now

DUSIB. If required, a request for the same, may be sent to Government of India
for approval '

Thanking you in anticipation.

| (KAMAL MALHOT
o .C “DIRECTOR (AM)

b



- ) Ave e 1L >
A GOVERNMENT OF NCT OF DELHI . C/ 1& !
~ A‘ o DEPARTMENT OF URBAN DEVELOPMENT _ i 7
;= _ OTH LEVEL, C-WING, DELHI SECRETARIAT - \ l]\ ;
A\ - ' [.LP. ESTATE, NEW DELHI-110002 '
o~ ‘§2FNo.3(7)/UD/DUSIB/2010/ }3 e, - ated: 3/06/2014
e +—To ) l
’ . el ih fﬁ
Vo b e Chief Executive Officer, (Moo #8-2.0 91 ‘fﬂ;”q s L
- De1h1 Urban Shelter Improvement Board, 7 A
4TH Floor, Vikas Bhawan — 11, 5” "’h"‘f’% -y mm? | ‘13\?
Bela Road, Delhi. /\E’fﬁ“’” L S
-~ s e it ul i
-Sub: Clarification regarding disposal of DUSIB Propertles (erstwh:le S
~ Slum & JJ Deptt.) through auction.

’*3‘3' 'Sir;

;;im“ I am directed to refer to the letter No.R/02/SR-AO/HAU/2006/14/D- -

\ - 125 dated 08.05.2014 on the subject cited above, addressed to the Secretary
(LID) by the Director \AA.'I}, DUSIE. In this iegard it 1s intimated that the
tter haS been examined in the Govt. of NCT of Delhi and the suggestion of

3\ e Finance Department GNCT of Delhi is given as under:-

“That as per scheduled to Rules 7 and 8 of Transaction of Business
(O, Rules, the approval of the Council of Ministers is required in respect of
0 | \ proposals involving alienation, either temporary or permanent, or of sale,
oo rant or lease of Government property exceeding (Rupees one lakh in value) or
the abandonment or reduction of revenues exceeding that amount except
%\/ L./, when such alienation, sale, grant or lease of Government property is in
) accordance with the ruales or Wlth a general scheme already approved by the
f o Council.

In view of above, FD feels that the approval of Council of Ministers or of

A the comipetent authority empowered to exercise the powers of the Cabinet is
2-5- required in the instant case, since it involves disposal of land. FD also feels
that if the competent authority agreed to dispose off the land through auction,

the Board may either adopt the auction policy being followed by DDA for the
ubllc auction of movable ad immovable property or chalk out a better
mproved transparent. policy which will fetch more revenue. DUSIB should

seek the approval of the competent authority for the specific property, being

auctioned, each time. Blanket approvai for the disposal of land through

. . fion is not advisabie. Further, DUSIB should also ensure that the
/" \/‘ériovable property to be auctioned is not required for resettlement of
7 residents of Jhuggi Jhopari Bastis removed from the encroached land of
}{} _~ .+ Government and other agencies or for any other use as per the mandate of

YN

N ,"\ USIB”. _
f”’"ﬂ o Therefore, DUSIB is requested to initiate further necessary action as per
—

the advice of Finance Deptt. GNCT of Délhi.
. | Yours faithfully,

-S0 -

% Project Officer (BSUP)

A Qﬁ
i
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DEPARTMENT OF LAW, JUSTICE
AND LEGISLATIVE AFFAIRS
NOTIFICATION
Delhi, the 315t May, 2010
No. F. 14(18)/LA-2007/LC Law/217.—The

following Act of the Legislative Assembly of the National

Capital Territory of Delhi received: the assent of the
President of India on 13th May, 2010 and is hereby
published for general information :-—

: “THE DELHI URBAN SHELTER IMPROVEMENT

BOARD ACT, 2010
~ {Delhi Act 07 0f 2010)

(As passed by the Legislative Assembly of the

National Capital Territory of Delhi on the ] st April, 2010.)
[13th May, 2010}

An Act to provide for the establishment of The Delhj
Urban Shelter Improvement Board in the Nationa) Capital
Territory of Delhi and for matters connected therewith or
incidental thereto.

BE it enacted by the Legislative Assembly of the
National Capitai Territory of Dethi in the Sixty First Year of
the Republic of Indiz as follows :——

CHAPTER |
PRELIMINARY
1. Shorttitle, extent and comuencement—(]} This

Act may be called the Dethi Urban Shelter Improvement
Board Act, 2010.

~ (2) Itextends to the whole of the National Capital
Territory of Delhi. :

(3) It shall come into force on such date as the
Government may, by notification in the Official Gazette,
appoint and different dates may be appointed for different

provisions of this Act and any reference in any such

provision to the commencement of this Act shall be
construed as a reference to the coming into force of that
provision.

2. Deflinitions.—In this Act, unless the context
otherwise requires,—

' {a) “Board” means the Delhi Urban Shelter

[mprovement Board constituted under sub-section

- (1) of Section 3 ofthis'Act; - :

- (b} “building” includes a house, out-bouse, stable,
latrine, urinal shed, but, Jhuggi, wall (other than a
boundary wall) or any other structure whether made
of masonry, brick, wood, mud, metal or any other
material but does not include any portable shelter;

{c) “Delhi” means the National Capital Territory of
Delhi; ,

{d) “Government” means the Lt. Governor of the
Nationa] Capital Territory of Delhi appointed by
tbe President under Article 239 and designated as

- such under Article 239AA of the Constitution;

(€} “improvement” in relation to any jhuggi jhopn basti
means the activity of improvement as provided
onder Section 1] of this Act;

(f) “Jhuggi” means a structure whether temporary or

pucca, of whatever material made, with the following
* characteristics, namely -—
() it is built for residential purpose;
(i) its location is not in conformity with the land
use of the Dethi Master Plan;

(ﬁﬂ it is not duly authorized by the local authority
" having jurisdiction; and

N
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: (iv) itis included in a jhugg; jhopri basti declared (my “Official Gazette” means the Official Gazette of
-~ ‘as such by the Board, by notification; Delhi,
(g) “Ihuggi jhopri basti” means any group of jhuggis {o) “owner” inrespect of clause (b) of Section 38 and
N whicb the Board may, by notification, declare as a Section 40 of this Act shall have the sarne meaning
Jhuggi jhopri basti in accordance with the following as assigned in clause (37) of Section 2 of the Delhi
—~ factors, namely :— Municipal Corporation Act, 1957 (66 of 1957),
() the group of jhuggis is unfit for human whereas i respect of sub-section (2) of Section 19,
s— habitation: sub-section (1) of Section 11 and sub- -sections (I)
(Y it, by reason of dilapidation, overcrowding, and (4) of Section 12, it means _the ('Dentrai
~ faulty arrangement and design of such jhuggis, Government, or Government of Delhi, as the case
narrowness or faulty arrangement of streets, may be, or their agencies;
. : tack of ventilation, light or sanitation facilities, {p) “person interested” in relation to any land or
' Or any combination of these factors, is building, includes any person claiiming, or entitied
detrimental to safety, health or hvgiene; and to claim, an interest in the compensation payable
— () it is inhabited at least by fifty households as on account of the acquisition of that land or building
existing on 3 1st March, 2002 : under this Act
~ Provided that the Board may, by order, (q)} “premises™ means any land or building or part of a
attach any jhuggi or jhuggis scattered in the building and includes—(a) the garden, ground and
- nearby areas to any jhuggi jhopri basti and out-houses, if any, appertaining to a building or
. such jhuggi or jhuggis shall be deemed to be part of a building, and (b) any fitings affixed to a
-~ part of such jhugsi jhopri basti; building or part of a building for the more

(h) “katra” includes a residential buiiding or group of
. “buildings in which more than one household share
common facilities which is traditionally and
* popularly known in Delhi as a “katra”;

~ {) “land” includes Benefits arising out of land, things
- attached to the earth or permanently fastened to
- anything attached to the earth and rights created
by law over any street;
-~ () “Lieutenant Governor” means the Lieutenant
Governor of the National Capital Territory of Delhi
o~ appoinied by the President under Article 239 of the
Constitution;
~~ (k) “local auhtority” includes the Delhi Development
Authority, the Municipal Corporation of Delhi, the
- New Delhi Municipal Council, the Delhi
Cantonment Board, and any other authority
_ performing the functions of a local authority;
~

() “Master Plan” means the Master Plan for Delhi
prepared under the Delhi Development Act, 1957
= (61 0f1957);
(m) “occupier” includes—

- {i) any person who for the time being is paying or

. _ is liable to pay to the-owner the rent or any
- portion of the rent of the land or building in
respect of which such rent is paid or is payable;

o~ (i) an owner in occupation of or otherwise using

his land or building;
-~ (i) a rent-free tenant of any land or building;
{(iv) alicenseein occupatlon of any land or buiiding;

-~ and
{v) any person who is liable to pay to the owner
-~ damages for the use and occupation of any
' land or building;

I'D Gef1o-ly

beneficient enjoyment thereof:

{r) “public premises” shall have the same Ineaning as
defined in clause (2) of Section 2 of the Pubiic
Premises (Eviction of Unauthorized Occupants}
Act, 1971 (40 of 19717,

{s) “redevelopment”™ means the activity of
redevelopment of an atea where jhuggi jhopri basti
is situated in accordance with the prowsrans of
Section 12 of this Act;

{t) “regulation” meansa regulation made by the Board
with the approval of the Government, under thn
Act, by notification in the Offitial Gazette:

{w) “rule” means a rule made by the Government under
this Act, by notification in the Official Gazette;

(v} “slum” and “slum area” shail have the same
meanings as assigned to them under the Shim
Areas (Improvement and Clearance) Act, 1956 (96
of 1956);

(w) “unauathorized regularized colonies” mean the
unauthonzed colonies regplarized from time to tlme

DELH] URBAN SHELTER IMPROVEMENT BOARD
AND ITS CONSTITUTION

3. Establishment of the Board.—(1) As soon as
may be after the commencement of this Act, the
Government shall, by notification in the Official Gazette,
constitute an authority to be called “the Deihi Urban Shelter
Improvement Board” (herein after referred to as “the =
Board™). '

(2) The Board constunted under sub-section (1)
shall be the competent authority to implement the
provisions of the Sium Areas (Iprovement and Clearance) - -
Act, 1956 (96 of 1956).

i
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(4) The Board

namely .
(M

(W)

(i)

(iv)

)

(vi).
(vii)
(viii)

()

&0

(a) a éhairperson, who shal] be the Chief

Minister

{t) a Vice~Chairp_erson

the Board;

the Chief Executive Officer, to be nominated
by the Government who shall be an officer
CAITYINg a scale of Pay which is not Jegg than
that of a Joint Secretary to the Government of
India;

three memperg ofthe Legislatjye Assembly of
Delhi, to be DOminated by the Chairperson i
consultation with the Speaker:

WO members of the Municipaj Corporation of
Delhi, to e Nominated by the Mayor;

the Vice-Chairman, Delhj Déve[opment
Authon’ty, ex-officio;

the Commissioner of the
Corporation of Delhi, ex-officio:
the Chief Executive Officer, Delki Jal Boarg,
ex-officio;

the Chimperson of the New De[p; Municipaj
Council, ex-officio:

a Membey (Engineering), to be nominated by
the Government, who shall be apn engineer,
CarTying a scale of Pay, which is not less than
that of a Joipt Secretary to the Government of

Municipaj

a Member (Adminislration), 10 be nominated
by the Governmen carrying a scale of pay,
which is not Jegs than that of 5 Joint Secretary

personnel and administratjve Matters;

a Member (Power), to he Dominated by the
Governinent Carying a scaje of pay which js

Ot less than that of g Joint Secretary 10 11e
Government of India, having Specialized
knowledge ang Practical experience of power

and administrative Matters;

DELHI GAZETTE; . EXTRAORDINARY

shal} consist of the following,_

(xii} the Secretary n-charge of the concerned
Department of the Government dealing wit}
the Board, ex-officio; -

of the Ministry of Urban
Deve]opment, Government of India, who sha];

the Centra) Govemment;

{xv) two éxperts on the subjects dealing with the
urban planning and sfum, Inatters non-officials,
to be nominated by the Chairperson.

4. Term of office angd tonditions of service of
members.—The term of office and other conditions of
service ofthe members shaj} be gs follows -—

. allowances, ang shall pe Boverned by sych
conditions of service, ag may be prescribe,

@) Except in the case of ex-officio members and
members nominateq under clayseg {iif) and {iv)

of sub-section (4) of Section 3 of this Act, the

Gy

6. Appointment of officers and emp ployees and their
salaries and allowances.—( 1) The Board may appoint-s
Secretary angd such other officers and employees as jt may
consider necessary for- the efficient performance of i
functions under this Act. .

(2) The Pay and other conditions of service of the
officers and employees of the Board shal] be Such as may
be prescribed by regulations.

applicable to the employees ofthe Government ang by the
orders and decisions issued by the Government from

-~ Sr—
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7. Power to levy fees and charges.—The Board
shall, for the purposes of this Act, levy fees and charges
for any services, which it may be required to provide, as
may ‘be prescribed by the rules in this behalf

— 8. Urban sheiter consultative committee—(1) The
Government may constitute an urban shelter consultative

~“committee to perform functions described in sub-section
(3} of this Secticn. :

- (2) The composition of the consultative committee

shall be as may be prescribed by rules.

- (3) The functions of the urban shelter consultative

comvnines shall be—

- (i} to provide feedback to the Board regarding
the status of redevelopment and various
~— initiatives of the Board,;
(ii) * to articulate the felt needs and problems of the
o~ slum and jhuggi dwellers;
{idi) to suggest to the Board strategies for more
~ ‘effective provision of basic infrastructure of
services; ' :
o~ (iv) to advise the Board on any other matter

regarding which the Board may seekits advice.

-~ (4) the members of the consultative committee shall -

ve paid remuneration as prescribed by rules.
o~ CHAPTER T
FUNCTIONS OF THE BOARD

~ 9 Survejl of jbuggi jhopri bastis.—(1) The Board

shiail have the power to make a survey of any jhuggi-

#“opri basti, with a view to ascertaining the number of
«esidents thereof, the existing standard of health, sanitation
Apd civic amenitjes, the avajlability of medical and
iucational facilities for the residents thereof, and any other
inatier which may appear necessary to it to enable it to
“rform its functions under this Act,

(2} 1t shall be the duty of every jocal authority and

“"“every department of the Government to make available

10 the Board all information in its possession relevant to
e conduct of such survey. T

10. Removal and resettiement of jhuggi jhopri

Hastis.~(1} The Board shall have the power to prepare a
~-aeme for the removal of any jhuggi jhopri basti and for
resettlement of the residents thereof, and the consent of
residents of the jhuggi jhopri basti shall not be required
for the preparation or implementation of such a scheme.

Explanation —Nothing in sub-section {!) shail
dercgate the power of the Central Government to remove
Pggis, if required. '

{(2) Every such scheme shall specify the amount to
¥vaid by the land owner and by the persons to be resettled

lowards the cost of new bouses to be allotted to them and
alag the criteria for eligibility for resettlement.

Explanation—For the removal of doubts it is hereby
ghagified that owner of the land from whers the basti is

206! D&/ 10— &
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removed and the subsequent beneficiary-residents to be .

resettled shall contribute towards the cost of new houses
to be allotted to them and the said amount of the
conlribution shall be spectfied in the schermne.

(3) The Board may, after prior consultation with the
Government, cause any jhuggi Jjhopri basti to be remaved
and may resettie such residents thereof as may be eligible
i accordance with the scheme prepared under sub-section
(1), and it shall be the duty of the local authority having
Jurisdiction and of the police and of any other agency or
department whose assistance the Board may require to co-
operate with the render all reasonable assistance to the
Board:

Provided that where jhuggi jhopri basti is on the
iand belonging to the Central Government or any of its
organizations, the process of remova! and resettlement shall

be undertaken with the prior consent of the Central

Govemnment or its organization concemed -

Provided further that such resettlement shall not Be .

done in contravention of the provisions of the Delhi
Development Act, 1957 (61 of 1957) and those of the Master
Plan for Delhi or the Zonal Development Plans prepared
thereunder.

11. Scheme of improvement of jhuggi jhopri
bastis.—(1) The Board may prepare a scheme for the
improvement of any jhuggi jhopri basti which may inciude
provision of toilets and bathing facilities, Improvement of
drainage, provision of water supply, street paving, and
provision of dustbines. or sites for garbage collection,
street lighting, or any of {Lhcm, or provision of any ]like
facilities : T i

Provided that ne such scheme shall be prepared if
the owner of the land on which the jhuggi jhopri basti is
situated has already consented to the preparation of a
scheme for the removal of the jhuggi jhopri basti under
Section 10 and has paid his share of the cost thereof.

{{2) The Board may take all measures which may be
necessary for the implementation of any scheme for
improvement of a jhuggi jhopri basti prepared under sub-
section (1) and it shall be the duty of the local authority,
power generatioh and distribution companies or any
licensee under the Electricity Act, 2003 (36 of 2003} having
operations in the area, and any department or undertaking
of the Government to render all reasonable assistance for
the implementation thereof.

(3) A scheme prepared under sub-section 1) may
include provision for payment or for contribution of labour
by the residents of the jhuggi jhopri basti individually or
collectively, and may also include provision for recovery
of charges for the use of toilets and bathing facilities

Provided that no such payment or congribution of
labour, other than charges for use of toilet and bathing
facilities, shall be levied uniess the scheme has been

g4 - :
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published and the residents given an opportunity to make

representations and suggestions regarding it in such

manner as may be prescribed by-regulations, and such

representations or suggestions, if any, have been duly
_considered by the Board,

12. Scheme of redevelopment of jhuggi jhopri
basti—1) The Board may, with the consent of the owner

of the land on which the jhuggi jhopri basti is situated, -

wark out schemes for collective community rehabilitation,
relocation or in-situ upgradation and involve private sectior/
shim cooperatives for redevelopment of the basti with a
view to bringing about environmental improvement and
improvemernt in the living conditions of the residents.
Rehabilitation of the residents of the Jhuggi jhopri bastis
who would be affected by redevelopiment shall form an
integral part of the rehabilitation scheme.

(2) The consent of the residents of the Jbuggt jhopri
basti shall not be required for the preparation and
implementation of any scheme for redevelopment of the
basti under this section.

(3) The redevelopment scheme referred to in sub-
section (1) may provide for construction and disposal by .
sale orlease of land for commercial, residential, institational
and light industrial use or any one or more of them as per
the provisions of the Delhi Development Act, 1957 (61 of
1957) and those of the Master Plan for Delhi and Zonal
Development Plans, etc. prepared thereunder. 7

(4) The Board may permit the owriers on whose land
a basti for which the schieme of re-development has been
prepared under sub-section (1), to itplement that scheme.
Such scheme may not be executed by the Board itself :

Provided that the prior approval of the Centrai

. Government shall be taken if the fand in question belongs

10 the Central Government.

13. Basti Vikas Samiti—(1) The Board may
constitute a Basti Vikas Samiti for any jhuggi thopri basti

- to assist and advise the Board on all matters relating to the

activities of the Board in respect of such basti or bastis.

(2) The procedure to be followed by the Board in 1his
behalf shali be as may be specified in the regulations made
in this behalf,

14. Power to make tentporary useof vacant site —

.The Board may, subject to the provisions of this Act, make

temporary use of any vacant site which, in its opinion, is
urgently required for provision of public conveniences or
drainage, the absence of which, in the opinion of the Board,
is likely to cause a dangerto public health and sanitation in
the locality : :

Provided that the Board shall not make use of the

_land under or appurtenant to any lawfully existing and

duly authorized buiiding, :

15. Preference to other sites.—The Board shali, as
far as may be, make use of the land under this Chapter
belonging to the Govemnment, the Central Government, a
local authority, Government undertaking or autonomous

~ body in preference to other sites :

Provided that the prior approval of the Centy
Government shali be taken if the Jand in question belo.
to the Central Government. )

16. Procedure of making tem porary use of site,—
(1} Before making use of any site under this Chapter, ths
Board shall call upon the ower thereof or any persen in
possession of the site or managing it, to show cduse within
seven days of the service of notice as to why such temporary
use of land should not be made :

Provided that before utifizjng the site under this sub-
section, the Board shall consider the representation, if any,
made by such person in this behalf,

{2) If the Board is satisfied, after having considered
any representation made under sub-section ( 1}, that it is
necessary to make use of the siie, the Board may proceed
to make use of such site and may use such force for the
purpose as may be necessary :

Provided that where the site belonged to the Centra]
Government or any of its agencies or organizations, prior
approval shall be taken of the Central Government or jts
agency, or organization concered.

17. Lease or agreement no ground for refusal.—
Notwithstanding the provisions of any other law for the
time being in force, no lease or other agreement entered
into ir: respect of such site shall be a ground for refusal to
aliow temporary use by the Board of such site -

Provided that where the site belonged to the Central
Government or any of iis agency or organization prior
approval shall be taken of the Central Govemment or its
@gency or organization concerned.

18. Issuance of fresh notice.—If the Board does not
make use of such site for the purpose envisaged in Section
14 within a period of six months from the date of the issue

-of the notice, the Board shall issue fresh notice for the
same before making use of it. The period of six months
shali count from the date of the issue of the notice under
section 16. '

19. Use of temporary site.—Notwithstanding the
provisions of any other law for the time being in force, the
Board may construct such structures or do such works on
the site, the use of which is made under Section 14 as may
appear necessary to it in order to make use of it for
provisions of public conveniences and drainage, but as far
as may be shall refrain from making permanent aiterations
and modifications, and shall remove al] structures
constructed by it upon cessation ofsuch use.

Provided that where the site belonged to the Central
Government or any of its agancies or organizations, prior
approval shall be taken of the Central Government or its
agency or organization concerned.

20. Duration of temporary use of site.—-The Board
shall discontinue the temporary use of any site taken under
this Chapter within two years from the date of
commencement of such use :

A
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Provided that if the Board is satisfied that
continuation of such temporary use is necessary in the
interest of public health, the Board may, after giving
opportunity to show cause, by order extend such temporary
use for such Rirther period, not exceeding one vear, as the
Board may deem necessary. '

Z1. Housing scheme—-(1) The Board may prepare a
housing schemé for the rescttlement of persons who are to
be resettled or provided alternative accommodation under
any scheme for the removal of any Jbuggi thopri basti under
the provisions of Section 10 or Section 12 of this Aci.

{2) The Board may prepare schermes for housing of
those belonging to economically weaker sections including
low income group and poor categories:

Provided that except where land or rehabilitation site
belongs to the Government, a housing scheme under sub-
-sections (1) and (2) shall be drawn up in consultation with
the land owning agency on mutuaily accepted conditions.

(4) Every scheme prepared under sub-section (1)
shall provide for the cost of land, the development of such
land and al] related matters, the mode of allotment of plots
or of houses, including the sefection of allottees of such
plots or houses and the terms and conditions of allotment,
and for any other matter that may be considered necessary.

Z2. Publication of scheme for inviting objections.—
Before finalizing and implementing any scheme under this

Chapter, the Board shall publish the scheme in such manner _

as may be prescribed by regulations and shall invite and
consider objections, if any, received from the public.

CHAPTER-IV
FINANCE, ACCOUNTS AND AUDIT

23. Funds of the Board.—(1) The Board shall have
and maintain its own funds to which shal] be credited-—

{a} all moneys receivéd by the Board from the
Government by way of grants, loans, advances
or otherwise: '

(d) all moneys borrowed by the Board from sources
other than the Government by way of loans, or
debentures;

{c) all fees and charges collected or received by the
Board under this Act or any rules or regulation
made thereunder;

(d) all moneysreceived by the Board from the disposal
of lands, buildings and other properties, movable
and immovable; and -

(e} all moneysreceived by the Board by way of rents
and profits or in any other manner or from any
other sources, :

(2) The funds shall be applied towards meeting the
expenses incurred by the Board in‘the administration of
this Act and for no other purpose. .

(3) The Board may keep in .cﬁrrent aceount of the
State Bank of India or any other nationalized banks such
sum or sums of money out of its funds as may be prescribed

by rules and any money in excess of the said SUIR OT sums
shall be invested in such manner as may be approved by
the Governrnent. '

(4} The Government may make such grants, advances
and loans to the Board as the Government may deem
necessary for the performance of the functions ofthe Board
under this Act and all grants, loans and advances made
shall be on such terms and condition as the Government
may determine.

{3) The Board may borrow moneys by way of loans
or debentures from financial institutions and such sources
(other than the Government).and on such terms and
conditions as may be approved by the Government.

{6) The Board shall maintain a Debt Fund for the
repayment of moneys borrowed under sub-secrion (5) and-
shall pay every year into the Debt Fund such sum a$ may
be sufficient for repayment of principal and interest due
thereon, within the period fixed, ofal] moneys so borrowed.

(7) The Debt Fund or any part thereof shall be applied
in, or towards, the discharge of the loan for which such
Fund was created, and until such foan is wholly discharged,
it shall not be applied for any other purpose.

4. Budget and andit of the Board—{1) The Board
shall prepare in such form-and at such time EVETY yedr as
may be prescribed by rules, 2 bud get in respect of the
financial year next ensuing showing the estimated recej pts

. and expenditure of the Board and shall forward to the

Government such number of copies thereof as may he
prescribed by rules.

(2) The Board shail maintain proper accounts and
cther relevant records and prepare an afnual statement of
accounts, mcleding the balance-sheet in such form as the
Government may by nules prescribe in consultation with
the Comptroller and Auditor-Genera] of india.

(3) The accounts of the Board shall be subject to
audit annually by the Comptroller and Auditor-General of
India and any expenditure incurred by him in connection
with such audit shall be payable by the Board to the
Comptroller and Auditor-General of India,

{4) The Comptroller and Auditor-General of India and
any person appointed by him in connection with the audit
of accounts of the Board shall have the same right, privilege
and authority in connection with such audit as the
Comptroller and Auditor-General of India has in connection
with the audit of the Government accounts and in particular,
shall have the right to demand the production of baoks,
accounts, connected vouchers and other doctments and
papers and to inspect the office of the Board.

(5) The accounts of the Board as certified by the
Comptroller and Auditor-General of India or any other
person appointed by him in this behalf, together with the
audit report thereon, shall be forwarded annually to the
Government and the Government sball cause a copy of the
same to be laid before the Legislative Assernbly of Delhi.



A

Eaa

18 * DELHI GAZETTE : EXTRAORDINARY [Pay

25. Annual report of the Board.—-The Board shal}
prepare for every year a report of its activities during that
year and submit the report to the Government in such form
and on or before such date as.may be prescribed by rules,
and the Government shall cause 2 copy of the report to be
laid before the Legislative Assembly of Delhi,

g CHAPTER-V
MISCELLANEQOUS

26. Production of record.—The Government may
at any time require the Board— '

(a) to produce any record, correspondence or other
document in possession of tha Beard, and

(b to furnish any report, written plan, estimate,
Statemnent of accounts or statistics relating to the
functions of the Board.

27. Inspection and examination of works, records,
etc. of the Board by the Government.—The Government
may depute any officer to inspect or examine any office of
the Board orany service or work undertaken by the Board
Or property belonging to the Board and to report thereon
and the Board and al! its officers shal] be bound to provide
access 10 such person, at all -reasonable times, to the
premises and properties of the Board as well as of al] Trecords,
accounts and other documents the inspection of which
such officer may consider necessary to enable him 1o
discharge his duties.

28. Board 1o comply with directions of the
Government.—The Government may, at any time, issue
directions to the Board 1 relation to the management of
the Board and the Board shall comply with such
directions :

Provided that the Government shall obtain and
"consider the opinion of the Board before issuing any such
direction:

Provided further that the Government shall make due

" provision for any financial lability to the Board arising

directly in consequence of any such directions:

Provided also that aij directions issued to the Board
by the Government shall be reported to the Legistative
Assembly of Delhi at the end of each year.

Z9. Transitional prqvisions.———Notwithstanding
anything contained in this Act, the Government may, if
necessary, appoint a special officer to exercise the powers
and discharge the functions of the Board until the day on
which the first meeting of the Board is held after the
commencement of this Act,

30. Taking uver the Services of officers and
employees,—In administering the provisions of this Act,
the Board may. with the prior approval of the Government,
take over the services of the officers and other empioyees
of any existing Organization of the Government or any other
local authority with such designations as the Board may
determine and they shall hold office for the same tenure,
and at the same remureration and on same terms and

-5
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conditions of service, as they would have held ifthe Bo;
had not been established and shal] continue to do so un.
such tenure, remuoceration and lerms and conditions art
duly altered by the Board :

Provided that the tenure, remuneration and termg
and cooditions of service of any such officer or employee
shall not be altered to his disadvantage without the
previous approval of the Government -

Provided further that any services rendered by any
such officer or employee before the establishment of the
Board shall be deemed to be services rendered under the
Board :

Provided also that the Board may employ any such
officer or other emplovee in the discharge of such functions
under this Act as the Board may think proper and every
such officer or other employee shall discharge those
functions accordingly.

31. Teking over the assets and liabilities.—On and
from the commencement of this Act, the Board may take
over such assets and liabilities, both movabie and
immovable, of any existin g organization of the Government
or any local authority as may be specified by the
Government or by the Central Government, as the case
may be, by an order issued in this behalf, on such terms ag
may be specified in such order.

32. Allappointinents, nofifications, orders, etc. made
or issued prior to formation of the Board to continue in
force—(1) Anything done or any action taken, including

+ any. appointment, notification, order, delegation, scheme,
- Tule, form, notice made, granted o5 issued by any existing

Organization of the Government or of any other local
authority, shall, in so far as it i not inconsistent with the
provisions of this Act, continue in force and be deemed to
have been made, issued or granted under the provisions of
this Act. ’

(2) All debts, obligations and liabilities incurred, aij
contracts entered into and ail matters and things engaged
o be donc by, with or for the existing organization of the
Government or any local authority shall be deemed to have
been incurred, entered inio or en gaged to be done by, with
or for the Board.

(3) All rents, fees and other sums of money due to
the existing organization of the Government or any local
authority shall be deemed to be due to the Board.

(4) All suits, prosecutions and other iegal
proceedings instituted or which m; ght have been instituted
by, for or against the existing organization of the
Govemnment or any local authority may be continued or
instituted by, for or against the Board,

33. Acquisition of immovable property.—{1)The
Board shall for the purposes of this Act, by agreement on
such terms and at such price as may be approved by the
Board, bave power to acquire and hold or dispose of
movable and immovabie property or any interest thereon,
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: (2} The Government may at the request of the Board
acquire, prescribe any mmovable property m accordance

with the law for the time being in force.

34. Power fo contract.—The Board shall be
competent to enter into and perform any Contract necessary

for the discharge of its functions under this Act.

- 35. Officers and employees of the Board to be public

servants.—Al officers and employees of the Board shali,

-— when acting or purporting to act in pursuance to the

provisions of this Act or of any rules or regulations made
= thereunder be deemed to be public servant within the
meaning of Section 21 of the Indian Penai Code, 1860 (45cf
‘ 1860).
~
36. Service of notices, ete.—{1) Every notice issued
by ot on behalf of the Board or any of its officers or
-
‘ - employee shall be deemed to be duly served-—

- {(a) by giving or tendering the notice, order or
direction, or by sending it by post/carrier to the
person for whom it is mntended; or

- + (b} if such person cannot be found, by affixing the
notice, order or direction on some conspicuous

— part of his last known piace of residence or
business, or by giving or tendering the notice,

_~ order or direction to some aduit member or servant
of his family or by causing it to be affixed on some

o~ * conspicuous part of the building or fand, if any,

to which i relates.

-~ {2} Where the person on whom a notice, order or
direction is to be served is & minor, such service upon his
guardian, or upon any adult member of his family, shal| be

-~ . .
deemed to be the service upon such minor.

37. Power of entry and inspection.—It shall be jawfu]

- for any officer or employee anthorized by the Board in this

behalf, to enter into or upon any land or building built by

~ the Board, with or without assistants and workmen, for the

purpose of making an enquiry, inspection, measurement,

— valuation or survey or fo execute any work which is

authorized by or under this Act or which it is necessary to

. execute for any of the purposes or in furtherance of any of

— the provisions of this Act or ofany rule or regulation made
thereunder. : :

e 38. Breaking into building.—It shal] be lawfy] for

any person authorized by the Board in this behalf to make
— an ealry into any place whereupon the premises and -

structures have been built by the Board and to open or
Py cause to be opened any door, gate or other barrier thereof

or thereon—
o~ (8) if he considers the opening thereof necessary
for the purpose of such entry; and
- (b) ifthe owneror occupier is abscht, or being present
refuses to open such door, gate or barrier.
—_ 39. Time of making en try.—-No entry authorized by

or under this Act shall be made except between the hours
of sunrise and sunset,

Rob! D& /et

40. Consent ordinarily to be obtained,—Save g5
provided in this Act, no fand or building shall be enteres
without the consent of the Occupier or, if there be ne
occupier, of the owner thereof, and no such entry shall be
made without giving the said occupier or owner, as the ..
case may be, not less thap twenty-four hours written
notice of the intention to make such. entry.

41. Issue of notice to show cause against order of
eviction.—(1) If the Board is of the opinion that any
persons are in occupation of any public prernises and that
they should be evicted, the Board shall issue in the manner
heretnafter provided a notice in writing calling upon al]
Persons toncerned to show cause why an order of eviction
shouid not be made.

{2} The notice shall—

@) specify the grounds op which the order of
eviction is proposed to be made; and

{(b) require all persons toncerned, that is to say,
all persons who are, of may be in Qccupation
of, or claim interest in, the public premises,—

) to show cause, if any, against the.
proposed order on or before such date
as specified in the notice, being a date
not earlier than seven days from the date
of issue thereof, and

(ii) to appear before the Board on the date
specified in the notice along with the
evidence which they intend to produce
in support of the cause shown, and also
for personal hearing, if such hearing is
desired.

(3) The Board shall cause the notice io be served b_{
having it affixed on the outer door or some other
conspicuous part of the public premises, and in such other
manner as may be prescribed, whereupon the notice shall
be deemed to have been duly given to ajl persons
concemed.

42. Eviction of unauthorized occupa nts.—(1) If,
after considering the cause, if any, shown by any person -
in pursuance of a notice under Section 41 and any evidence
produced by him in support of the same and after personal
hearing, if'any, given under clause (b) of sub-section {2)of
Section 41, the Board is satisfied that the public premises
are in unauthorized occupation, the Board may make an
order of eviction, for reasons to be recorded therein,
directing that the public premises shall be vacated, on such
date as may be specified in the order, by all persons whe
may be in occupation thereof or any part thereof, and cause
a copy of the order to be affixed on the outer door or some
ather conspicuous part of the public premises,

(2) Ifany person refuses or fails to comply with the
order of eviction on or before the date specified in the said
order or within fifteen days of the date of its publication
under sub-section (1), whichever i later, the Board may, -
after the date so specified or after the expiry of the period

.'-“*7,56:”
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aforesaid, whichever is later, evict that person from, and
take possession of, the public premises and may, for that
purpose, use such force as may be necessary.

43. Mode of recovery of certain dues—Alil duesto
the Board on account of any charges, costs, expenses,
fees, rates, licence fee, damages or rent or on any other
account under this Act or any rule or regulation made
thererinder shall be recoverable from the person fom whom

such sumn 1s due as arrears of land revenue :

Provided that no proceeding for the recovery of any
sum under this section shall be commenced after the expiry
of three years from the date on which such sum becomes
cue.

44, Revision.—The Lieutenant Governor may, either
suo moto or on an application, call for and examine the

- record of any proceedings or decision or order passed by

the Board for the purpose of satisfying himself as to the
legality or propriety of any decision or order passed, and,
if in his opinion any such decision or order should be
modified, annulled or revised, may, after giving the persons

~ affected thereby an opportunity of being heard, pass such

order thereon as he may deem fit:

Provided that every application to the Lieutenant
Govemnor for the exercise of the powers under this section
shall be preferred within ninety days from the date on which
the proceeding, decision or order to which the application
relates was communicated to the applicant.

45. Appeals.—(1} Any person aggrieved by any
notice, order or direction issued or given by the Board
under this Act, may, within thirty days from the date of
receipt of the notice, order ot decision, appeal to the
Lietitenant Governor :

Provided that the Lieutenant Governor may entertain
an appeal after the expiry of the said period of thirty days if
he is satisfied that there was sufficient cause for not filing
it within that period, :

{2) An appeal to the Lieuténant Governor shall be

- made in such form and shatl be accompanied by a copy of

the notice, order or direction appealed against and by such
fees as may be prescribed by rules.

(3) The order of the Lieutenant Governor on an
appeal under sub-section (1) shall be final

(4) No appeai shall be decided .ur_jder this section
unless the appellant has been heard or has had a reasonable
opportunity of being heard.

46_ Prohibition of certain case.— No person shall—

{a) willfully obstruct any member of the Board or
any person acting under the authonty of the Board in the
performance of his duties; and

{b) carry out any development in a notified slum
and jhuggi jhopr basti without obtaining permission of
the Board.

47. Penalties.—Whosoever :--{a) obstructs entry
of a person authorized by the Board in this behalf in or

upon any land and building for purposes of any enqui
inspection, measurement, valnation or survey or .
execute any work authorized by and considered necessary
under this Act, shall,-on conviction, be punishable with
simple imprisonment for a term which may extend to three
months, or with fine which may extend to one thousand
rupees, or with baoth;

(b) contravenes or fails to comply with any other
provision of this Act or of any notice, order or direction
issued in pursuance of the provisions of this Act or the
rules and regulations made shall, on conviction be
punishable with simple imprisonment for a term which may
extend to six months, or with fine which may extend to five
thousand rupees, or with both. ’

48, Prosecution and trial of offences—(1) No
prosecution for any offence punishable under this Act
shall be instituted except with the previous sanction of the
Board.

(2} No Court inferior to that of a Metropolitan
Magistrate shall try any offence punishable under this Act,

49. Protection of action taken in good faith.—No
suit or other legal proceeding shall lie instituted in any
court against the Board or against any person or authority
acting under the direction of any officer or other employee
of the Board for anything which is in good faith done or
intended to be done in pursuance of the provisions of this
Act or the rules or regulations made thereunder.

50. Delegation of powers by the Board.-—The Board
may, by order, direct that any power conferred or any duty

" impesed on it by or under this Act shall, in such

circumstances and under such conditions, if any, as may
be specified in the order, be exercised and performed also
by any officer or employee specified in the order.

51. Dissolution of the Board.—(1) Where the
Government is satisfied that the purposes for which the
Board was established under this Act have been
substantially achieved so as to render the continued
existence of the Board in the opinion of the Government
unnecessary, the Government may, by notification in the
Official Gazette, declare that the Board shall be dissoved
with effect from such date as may be specified in the
notification and the Board shall be deemed to be dissoved
accordingly.

(2) Upon the publication of the notification under
sub-section (1) dissolving the Board—

(a) all properties, funds and dues, which are vested in
or realizable by, the Board, shall vest in, or be
realizable by, the Government;

(b) all lands placed at the disposal of the Board shal
revert to the Governiment; and

{c) services of all the officials and officers working
under the Board shall be deemed to be transferred
to the Government.

‘52, Power to make rules.—1) The Govermnment
may, by notification in the Official Gazette, make rules for
carrying out all or any of the purposes of this Act.

o —



(2) In particular ang without prejudice io the
generality of the foregoing POwer, such rules may provide
for ail or any of the followip E matters, namely :—

{a) the salaries, allowances and conditions of service
of the members of the Beard,

(b7 devyin gof fees and ch arges by the Board in respect
of any services which jt may be required g provide;

(c} composition of Urban Shejter Consuvltative
Committee; :

(d) remuneration of the members of the Consuitatjve
Committee:

{e) the sum or syms of money out of its funds that the
Board may keep in current account of the State
Bank of Indiz or any other nationalized bank; any
IBONey i excess of the said sum or sums that may
be invested by the Board in the marner to be
approved by the Government, -

(f} the form in which and the time of the year at which
the budger of the Board shall be prepared, the
number of copies of the budget to be forwarded to
the Govenu-nent, the form of the annual statemept
of accounts, includ'mg the balance-sheer and the
form for the maintenance of accounts and gther
relevant record,

(g} the form of annua} report of the Board and the date
on or before which jt shall be submitteq to the
Govcmment;

(h) the manner of service of notice 1o show cause
against the order of eviction;

(i} the form ip ich an appeal iy 1o be filed to the
Lieutenant overnor and prescribing the fee
required to be accompanied with the appeal, against
the decision of the Boarg,

1) any other matter which is 10 be. or may be,
prescribed by rijes,

53. Power to make regulations.—(1) The Board
may with the previoug approval of the Government and by
notification in the Official Gazette, make regulations
consistent with this Act and the rules made thereunder 1o
carry out the purposes of this Act,

(2) In particular and without préjudice to the
Eenerality of the foregoing power, such regulations may
provide for alj or any of the following matters, namely

—ves
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@) the pay and other conditions of sexvice of oificers
and employees of the Board:

. (0) the manner of dealing with the representations and -
SUggestions of residents of the Jhuggi-thopri bast
with regzrd to payment or contribution of labour,
other than charges for use of toilet and bathing
facfiitiss; :

(¢} the procedure 1o pe followed by the Board ip
tounection with the constitution: of Basti Vikas
Samiti for any jhuggi-jhopn’ basti to assist and advise
the Board on Imatters relating 10 the activities of
the Board in reipect ofsuch bast] or bastis:

{d) any other matter which s g be, or may be,
brescribed by regulations,

54. Laying of rules and regulations before the
Legislative Assembly of Delhi.—wEvery rule and every
regulation made under this Act shall be laid, as soon as
may be after such rules or regulation is made, before the
House of the Legislative Assembly of Dethi, while it js in
session for a total period of thirty days which may be

the House agrees in making any modification inthe rule or
regulation, as the cage may be, or the Houge agrees that
the rule or regulation, as the case may be, should not be
made, the rule or regulation, shaj) thereafter have effect
only in such modified form or be of ng effect, as the case
may be; sg, however that any such modificatiog or
anieiment shajl e without prejudice 1o the validity or
anything previcusly done under that rule or regulation,

55. Power to remove difﬁculties.#—(l) If any
difficulty arises in giving effect to the provistons of this

Provided that no such order shall be made after the
expiration of two years from the commencement of thig
Acts

(2} Every order made ynder sub-section (1} of this
section shajl be fajd, a¢ S00n as may be after jt ig made,
before the Legisiative Assembly of Delhj »

SAVITARAO, Jt Secy.

——
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.DELHI URBAN SHELTER IMPROVEMENT BOARD

R - - GOVT OF NCT OF DELHI

) F’T HIR 7“-—'—5-{.‘ SRR { ' LEVEL, GoVYING, UELT O C e e,

e SR (U Dy

' )F,sg})fuaagummm- 1373 5 13749 Dated: the. 30 Aﬂa"_ujz) 3T ofBelny
, oy
148y ﬁ [ \m - ' NOTIFICATION
;.’1 F. _7\7)/UDf'DUSIBw‘2010/ 13734 -13 7'5;7 In exercise of the powers conferred under

saction 31 of the Delhi Urban Shelter- improvernent Board Act, 2010 (Delhi Act 07 of

2018) the Government of the National Capital Territory of Delhl grants approval to.

take over all the assets and Giabilities, both, movable and immovable in possession of

Slum and JJ Department of the Municipal Corporation of Delhi on ‘as is whers |s
T basws by the Delhi Urban Shelter Improvement Board with immediate etfect .

‘rc‘f

The tisposal of the immovable assets will be made by the Board with the prior
approval of the concemed land owning agencies with which the title of lmmovable) 7
< assets vasts in " Central Government / Delhl Government or thenr agencnes FARY
organtzahons as the case may be, .

S By order and in the name of the Lieytenant Gov‘%rfor
\.

-‘-' of the National Capitalff erritory of Delhi
’/)

i .f) » “~' N BV, SELVARAJ)
7N\ O‘ﬁ\ci‘ :

Principatl Secratary

"+ - Urbdn Pevelopment
F,3<7)/UD/DUSIB/2010/-I3’73£ 13749 Dated :theas *upat 2010
-H‘iﬁopy forwarded for information to: - .

7 ¥ The Special Secretary (GAD/Coord) GNGCTD, 2™ Level, A- -Wing, Delhi
Secretariat, |.P. Estate, New Delhi — with twe copies of English and Mindi version
of this notification for pubhshlng in Delhi Gazette Par-1V (Extra-ordinary). It is
requested that at least 10 copies of the Gazette Notification may be sent to this

- department for official use as soon as received from the press.

%“-{?’- - 2. The Secretary, Govt. of India, Ministry of Home Affairs, North Block, New Dethi
TR 3. The Secreiary, Govt. of India, Ministry of Urban Deveiopment, Nirman Shawan
w7 TT. 40 The Secretary, Ministry Housing & Urban Poverty Aileviation, Nirmran Bhawan
> . -7 5.7 The Joint Secretary & Legislative Counsel, Government of India, Ministry of Law
P : Justice, Legislative Deptt. (Correction Geil), Shastri Bhavan, New Dethi
Y 6. .. The Principal Secretary 1o the Lt. Governor, Delhi, Raj Niwas, Delhi. .
YL 7. 'The Principal Secretary to the Chief: Mlnlster Govt. of NCT of Delni, Dethi -
' . Secretariat, |.P. Estate, New Delhi B T
8. The Principal Secretary {Law, Justice &- LA) Gowt. _of NCT of Delhi, Delhi \

- Secretariat, 1P, Estate, New Delhi
& - Shri Amar Nath, |AS (AGMU 84), Specnal Ofﬁcer (Delhn Urban Shelter
Improvement Board)
10. The Secretary {0 the Minister of Urban Development Gout of NCT of Delhi, De!ht
Secretariat, 1.P, Estate, New Delhi - i i
11, The Commissioner, Municipal Corporation;of Delhi, Town Hall, Delhi :
"12.  The Chairperson, New Delhi Municipal Copncll Palika Kendra, New Deihi
13, The Secretary (LA). Delhi Legislative Assembly Sectt.,, Old Secretariat, Delhi

14, The OSD to the Chief Secretary, Govt qxf NCT of Delhi, Delhl Secretanat L.P.
Estate, New Delhi .

P . s : ] -{HANS RAJ
) ' Special Secreta
-Urban Deveiopment
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" DELHI URBAN SHELTER IMPROVEMENT BOARD
GOVT OF NCT OFDELHI ~

No. © 2.6 sF\n-clous Alos-5g [ Dated: 24th September; 2010
- : L '

In pursuance of Notification No.F.3(7y/DUSIB/2010/,
13736-13749 dated 30th August, 2010 issued by the Principal -
Secretary  (Urban Development), ‘Department of Urban

. Development, Government of National Capital Territory of Delhy
under Section 31 of the Delhi Urban Shelter Improvement Board "
Act; 2010 (Delhi Act 07 of 2010) 1, Amar Nath, Special Officer,

" Delhi Urban Shelter Improvement Roard hereby take overall the n
-~ Assets and Liabilities, -both Movable and Immovable; of erét_while)

Slum: & JJ Department of Municipal Corporation of I_Delhﬁi_' on

'AS IS WHERE IS BASIS'. T RS
ERE L TR \0
X ' . (Amar Nath)
' . SPECIAL OFFICER

- ‘Delhi Urban Shelter Impovement Board

Copv forwarded for information 10

1. -The Special Secy(GAD/Coord,.GNCTD, Ind Level,
A-Wing, Delbi Sectt, { P Estate, New Delhi '

5 Secretary, GOI, Minist7 of Hoine Affairs, North Block,
" New Delhi - T
3. - Secretary, GOIL, Ministry .of Urban Development, Nirman

Bhawan, New Delhi _ —_— ‘
4.  Secretary, Ministry of - Housing & Urban Poverty
oy Alleviation, Nirman Bhawan, New Dethi, o
5. Joint Secy & Legislative Counsel, GOI, Ministry of Law,
- Justice, Legislative | Deptt. (Correction. Cel), Shasgtri

Bhawan, New Delhi ' | U

N _?"'W\A " 6 Principal Secy to Hon'ble LG, Raj Niwas, Delhi o
.~ 7. Principal Seey to the Chief Minister, GNCTD, Delhi Sectt,
" »‘&: 1.P.Estate, New Delhi :

 Principal Secy (Law, Justice & LA), GNCTD, Dethi Sectt,

AN LP.Estate, New Delhi

9. “Secy to the Minister of UD. GNCTD, Delhi Sectt;
' I.P‘Estate_,NewDelhi: , _ o o :

10. - Commissioner, MCD, Town Hall, Delhi : y

11 - Chairperson, New Delhi- Municipal Council, Palika Kendra,

“New Delhi’ o s
12 ‘Secretary(LA), Delh Legislﬁtive Assembly S_éctt, Old Sectt,
Delhi - S ' - - _
13. OSD to Chief Secretary, GNCTD Delhi Sectt, P Estate,
New Delhi 7 ' ‘ ' e

14 All the Offtcers of Delhl Urban Shelter Impr‘cy'emcn; Bﬁ:#rd

15.. Notice Board c ‘
Lo~

16, Guard Fiig.,
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INSTRUCTIONS/GUIDELINES FOR THE APPLICANTS FOR
ONLINE BOOKING OF COMMUNITY HALLS I OPEN SPACES
IPARKS OF DDA

1. For booking a Community Hall, Open Space, Park One of the
following is mandatory:
a. PAN card
b. Aadhar card

" 2.An applicant can make maximum of one booking per year based on
PAN/Aadhar card.

maximum two days booking can be done.
Advance booking upto 90 days may be made and in such cases the
security deposit will be charged more i.e. for the booking from 31
days to 60 days in advance , double security deposit will be charged
and from 61 days to 90 days advance booking triple security deposit
will be charged. All other charges will remain same.

4. For Religious purpose, advance booking upto 100 days may be

made and in such cases the security deposit will be charged more

_ |e for the booking from 31 days to 60 days in advance double

securlty deposit will be charged and from 61 days to 90 days

advance booklng triple security deposit will be charged. All other
charges will remain same.

RN (s tedAite

5';;=5For Circus, advance bo\'oking' Up'to 100 days mav be made'and in

booklng from 31 days to 60 days in advance dou'b_"":' securit
dep05|t WI|| be charged and from 61 days to 90 days advance
bookmg triple security deposit will: be charged ‘All'other charges
wnII remain same. : e
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Tpose excludlng Religious and marriage , booking
only 30 days in advance days may be made and in such cases
normal security deposit will be charged . All other charges will
remain same.

7. For Free category

1. Only registered societies are authorized to book DDA vacant sites
for religious functions.
2. Registered societies are allowed to book the contiguous locations

not exceeding 10,000 sqm .- for same purpose, booking from date,

booking To date and society file no.
3. Maximum of two bookings are permitted in a year to any socieiy '
subject to a maximum of 30 days booking in a year.

4. Dates for 2014 for religious festivals on fixed days for most
commonly used religious sites are:

1. Janamashtmi 18.08.2014

2. Dussehra 27.09.2014 to 3.10.2014
3. Durga Puja 22.09.2014 to 3.10.2014
4, Diwali 23.10.2014

8. In case of staff of DDA including retired employees, the
concessional rate can be availed only for immediate family which
will include self, spouse, unmarried children, unmarried brothers &
sisters.

9. DDA books the site to the applicant for a specific purpose and has
no dealing with the Tentwala whatsoever and the onus of giving the
vacant possession of the site to DDA after the function lies on the
applicant. In case this is violated, the applicant is liable to face
appropriate strict action as in case of non-vacation it may lead to
inconvenience to subsequent applicant.

— 4~




10.The general public is requested not to erect any structure on the
booking site which may not be dismantled within the period of
booking otherwise they may be penalized along with the cost of
removal of structure.

_ GHEGKAIN time will be
\ Tf of the date of commencement of booklng and %QIC-IE!i
time will be 1200 NSor

T ..&i?;i,

 12.Applicant may view the available Community Halls of DDA by
clicking on “List of Community Halls” button provided on home
page '

13.Applicant may view the available Open Spaces of DDA by clicking
on “List of Open Spaces” button provided on home page

14.Applicant may view the available Parks of DDA by clicking on “List
of Parks” button provided on home page

15.Availability of required Community Halls/Open spaces/ Parks in a
particular zone and locality can be seen by clicking on the
“Availability” button provided on home page

16.Terms and conditions for booking the Community Halls/Open
Spaces/Parks can be seen by clicking on the “Terms and
Conditions” button provided on home page

17. All the required documents should be scanned and placed in a
folder for uploading purpose in the form of small pdf files.

18. Applicant can book a particular Community Hall/Open Space/Park
by clicking on the “Online Booking” button provided on home page.
Applicant is required to enter various details. After filling in the
required details

a. The applicant has to accept the terms & conditions &
- ensure the fire safety measures before going further for
online booking.

—(E



. Once the applicant accepts the terms & conditions &

ensures to follow the fire safety measures , he/she has to
upload all the required documents.

On clicking “Generate” button a page will be generated
by the computer giving booking details i.e. amount to be
deposited. The applicant can also take the print out of the

page.

After generating this page, an email is also sent to the
applicant . Through email login details i.e. userid &

- password provided to the applicant on his/her email-id,

the applicant can view the status of his/her request for
booking

. An applicant has to make the payment online by clicking

“proceed for Online Payment” button provided on the
page where booking details are generated.

An applicant can make online payment through payment
gateway of the banks provided on the next page.

. -An applicant can choose to make online payment through

following modes:

a. Debit Card/Credit Card

b. Net banking -

. Once payment is done successfully , the status will be

shown as “success” on the next page.

An applicant has to click on “Print Booking and Payment

 Details” provided on this page for printing the payment

and - booking details.
“After generating this page, an email is also sent to the

applicant .. Through email login details i.e. userid &
password provided to the applicant on his/her email-id,

*
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the applicant can view___the',;ta_tt,is of his/her request for
booking and payment details.

19 If payment was made successfully. and stlII the payment partlculars
are not prmted on this.sheet then appllcant it :dwsed to. Iog in
through their User ID and password by cllcklng 'on 'Appllcant Vlew
Status” button prowded on- home page and press refresh button
within 30 minutes to ensure the receipt of payment in DDA server.

20. After successful payment, Availability menu shows “Block” even
after 30 minutes. Final conflrmatlon/CanceIIatlon ‘will be given by
SE of concerned zone, after. checking “the uploaded scanned

documents.

21.SE has also the power to Cancel -the 'b_ooking_'on fe'quest 'o'f
applicant. Refund in this case \Afi_l_l' be initiated by the Accounts
Department of the concerned zone. '

22.The Refund of the security deposit will be initiated automatically
after 15 days of the function date.

23. After Conflrmatlon if the applicant wants to Cancel the Booking,
he/she can contact Office of CE(HQ) for cancellation of their
request

24. Details for Booking & the rates are given below :-

Serial No. | Type of function Booking period
Minimum Days Maximum Days
1. Ram leela 1 30
2, Ram Navami : 7 1 2
3. Janamashtmi 1 30
4. Dussehra 1 5
& .




~ Durga puja

_ Diwali Mela

7.

15. school fate
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For marriage purpose, advance booking up to 90 days may be made
- For Religious purpose, advance booking up to 100 days may be made
For Circus, ad'vénce booking up:to 100 days may be made
— for all other purpose booking only 30 days in advance can be made
- on first come first serve basis
J-Category Type of Booking Rate per 1000 SQ MTR Per Day Documents to
- functions period Date of applicabili be Uploaded
J-\ Allowed o beround (Submitted)
Prime Locations Others
DDA Others | DDA | Others
Emp. Emp.
Please N.A. free . | N.A. | free |1. Registration
refer the Certificate of
table registered
Cleaning Ram Navami | above organizations/NGO
harges= Dussehra JRWA/Charitable
‘LI\%:. S per 5Q etc. Trusts
TR ( one 2. Photo ID proof of
’Ltime ) the Applicant
3. Application signed
J%ecurity Please by office bearer of
eposit = refer the the Society
J\( table 4. List of latest office
s.  10000/- | Katha above bearers of the
per 1000 SQ Navratras Society
TR and part | Satsang
Lthereof - JAGRAN
SAl SANDHYA |
LSewlce Tax | PRAVACHAN
S =0 BHAGWAT
’.LEdu Cess | Yoga/meditat
= ion
Blood
- o he donation
organized by Camps
registered Free health
,_LOrganizations check up
/ Camps etc.
L NGos/
_RWAs/
-
- &
S Y R
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Lharitable
~eusts
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Please 1. Registration
refer the Certificate of
_ , tabie N.A. | 5324 registered
“"eaning Ram leela above organizations/NGO
charges= - Ram Navami /RWA/Charitable
5. 2.5 per 5Q Janamashtmi AU £ Trusts
LMTR(ohe‘ Dussehra ‘5%':'291-4'20,15 : 2. Photo ID proof of
me) -Durga puja I the Applicant
Diwali etc. N.A. 8000 N.A. | 8000 |3. Application signed
acurity by office bearer of
Deposit = the Society
4. List of latest office
l_gs. 10000/- bearers of the
_er 1000 5Q Society '
LMTR and part 5. Photocopy of
JAnereof PAN/AAdhar Card
ervice tax
| =12%
-du. Cess
L=3%' R 1. Registration
' 2013-2014 B Certificate of
L Please e e registered 7
refer the | N.A. 5324 N.A. | 5324 organizations/NGO
L table JRWA/Charitable
: above Trusts :
L i 2. Photo 1D proof of
Katha N.A. 8000 N.A. | 8000 the Applicant
L Navratras 3, Application signed
Satsang by office bearer of
L JAGRAN the Society
5A1 SANDHYA 4. List of latest office
;.L PRAVACHAN bearers of the
BHAGWAT Society
_ L 5. Photocopy of
Yoga/meditat PAN/AAdhar Card
,L ion '
Blood
,.L donation
Camps
/L Free health
check up
,L Camps etc.
—_ £
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jy
,L Including
Stalls
J-\ S5hops
, Joy rides
l\ other than
, Commercial
' L {Not exceeding
25% of allotted
L land) 1. Proof of residence-
L i. Voterid card or
’L : ii. Deptt.id/
Please 5324/2 5324 5324 Working Place
L refer the /2 |5324 D
table 5 2. Photo of applicant
,L above ;
_ For marriages
R 8000 8000 | 8000 Following
Marriages /2 /2 8000 documents are also
L Kirya required
ceremony '
,L Diwali Mela 3. Date of birth proof
Akhand Path | of bride/groom
,L 5choo! fete 4. Relationship proof
etc. ' of applicant with
,L bridefgroom
5. DDA l-card for DDA
L employees
6. Photo of
L , bride/groom
6. Photocopy of
L PAN/AAdhar Card
N One day . U 1. Request letter of
2013-2014° .
only PR B registered
;-L ' NA . 34610 | NA | 34610 Organizations/NG
Cleaning Exhibitions Os/RWAs/Charitab
,Lcharges= Clearance le Trusts
Rs. 2.5 per SQ | sale 2. Photo of applicant
,.LMTR(one 3. Photocopy of
’Ltime) PAN/AAdhar Car
Security B A e gt
Deposit = 7 "['3%000 | NA | 39000
| NA
—
Q
~ Y
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«s.  10000/-
Lqer 1000 5Q
MTR and part 43000 | NA 43000
L'hereof NA
~Service tax
=12%
du. Cess
L—'B%
W Min-1day |, 1. Request letter of
oLy Max- 40 registered Circus
, l‘ day N.A |Rs Companies
Cleaning 2000 2000 | 2. Photoof Applicant
charges= Per Per 3. Photocopy of
s. 2.5 per SQ 1000 1000 PAN/AAdhar Card
MTR{one sqQm sqQm
'ime)
security
/LDeposit = N.A |Rs
i 2200 2200
Rs.  10000/- Per Per
per 1000 SQ 1000 1000
MTR and part saQMm sQM
thereof
_Service tax
’L:n%
Edu. Cess
| =3%
A,
A=
Py
_—
~
i‘
~ i
_—
—_ g
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—_ For marriage purpose, advance bobking upto 90 days may be made
For Rellglous purpose, advance booking upto 100 days may be made
— For Circus; advance booking upto 100 days may be made
For all other purpose booking only 30 days in advance can be made
—
on first come first serve basis
-~ ,
~ategory Type of Booking Rate per 1000 5Q MTR Per Documents to
- functions period Day be Uploaded
Allowed ' & Date of applicability for {Submitted)
- , year
' 2013-2014
- .
Prime Others
- Locations - '
DDA | Others| DDA | Others
Emp. Emp. '
Please - Registration
refer Certificate of
geaning charges= the registered
. S per SQ| RamNavami table N.A. | Free | N.A. | Free organizations/NGO/R
MTR(one time) Dussehra above WA/Charitable Trusts
’ etc. . Photo ID proof of the
xcurity Deposit = Applicant
' . Application signed by
10000/- per office bearer of the
- .00 SQ MTR and Society
part thereof . List of latest office
' Please bearers of the Society
§_e\rvice Tax =0 Katha refer
. . Cess =0 Navratras the
—~ Satsang table
. be organized by JAGRAN above
Egistered SAlI SANDHYA .
ganizations/ PRAVACHAN
GOs/ ' ' BHAGWAT
i JAS/
QQaritabIe Trusts Yoga/meditati
on
—~ Blood
donation
o~ Camps
4 Free health
- o check up
' Camps etc. 1. Proof of residence-
-~
—~
AL




For marriage purpose, advance booking upto 90 days may be made
For Religious purpose, advance booking upto 100 days may be made

For all other purpose booking only 30 days in advance can be made

e
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jii. Voterid card or
oy 1. Marriages iv. Deptt. ld/
Working Place ID
-~ . Photo of applicant
Category — I} Please
-~ refer . Date of birth proof of
the bride/groom
#waning charges= table 5324 | 5324 | 5324 | 5324 4. Relationship proof of
Rs. 2.5 per SQ above /2 /2 applicant with
™JIR(one time) T s bride/groom
o - AR 5. DDA )-card for DDA
Pcurity Deposit = 8000 | 8000 | 8000 | 8000 employees
/2 /]2 6. Photo of
. 10000/- per bride/groom
1000 5Q MTR and 7..Photocopy of
#~rt thereof PAN/AAdhar Card
“ricetax  =12% i
Edu. Cess =3%
-~
L.
-,
-~
—~
Eam
-
—
oY
-~
-~
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-
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- on first come first serve basis
Cakegory Type of Rate per SQ MTR & Date of Documents to be
functions Booking applicability for year Submitted
-~ Allowed period 2013-2014
~~
DDA Employees Others
-~ For For For For
open | built open | built
_ space | up space | up
- area
7—‘ Please . Proof of residence-
MIG , HIG & refer the
/HER Posh table
Colonies above 5.33 | 10.65 i. Voteridcard or
a per | Per ii. Deptt. Id/ Working
curity deposit Please 5aM | SaMm Place ID
_ {uivalent to refer the YUV . Date of birth proof of
Jane day license table i bride/groom in case of
.8 above marriage function
oy . 8/2 12/2 8 per | 12 per! 3. Relationship proof of
- curity deposit = Per per saM | 5aM applicant with
Afor DDA saQm | sQM o bride/groom in case of
~nployees marriage function
jacluding retired . DDA I-card for DDA
wersons employees
- . Photo of applicant
~ieaning charges . Photo of bride/groom
Rs- S per sqm for in case of marriage
wovered area and function
Bs 2.5 per sqm for . Photocopy of
-.pen area PAN/AAdhar Card
Aervice tax
-12%
Agdu. Cess
-3%
R, Please Proof of residence-
LG , EWS & Other refer the
Ayeaker section: table 266 |5.33
volonies like above per per | i. Voteridcardor
S&jums and sqM | 5aM |- ii. Deptt. Id/ Working
unauthorised Please ‘ Place ID :
~plonies refer the . Date of birth proof of
table bride/groom in case of
Aecu[it:vd‘eposit above 4/2 6/2 4 per | 6 per marriage function
equivalent to per. per SQM | saMm . Relationship proof of
— :
A3
- oy o
A S
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r:e day licensé

L _curity deposit =
Qfor DDA
c.aployees
cluding retired
persons

-~

Cieaning charges
P=. S per sqm for
covered area and
P=2.5 per sqm for
open area

~ _

Service tax
2%

Edu. Cess

| %

saQM

sQM

applicant with
bride/groom in case of
marriage function

. DDA i-card for DDA

employees

. Photo of applicant
. Photo of bride/groom

in case of marriage
function

. Photocopy of

PAN/AAdhar Card
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ANNEXURE - L

DELHI URBAN SHELTER IMPROVEMENT BOARD
GOVT. OF N.C.T. OF DELHI
2nd F‘loqr, A- wing, Vikas Bhawan-[|
- .

Civil Lines Lelhi-110054.
m______

- Delhi Urban Shelter Improvement Board (DUSIB), Goviof NCT of Delhj established
in 2010 s primarily responsible for rehabilitation of Siym Dwellers including their
relocation and pProviding basic amenities to them. The Board i also engaged in Construction
~“~ of houses under Jawahar Tal Nehry National Urban Renewal Mission (INNURM). The
Board invites applications from the suitable officers to ] up the following posts on
- : deputation basis -
-~ ! ’ S. | Name of . Pay Scale & | No. of Eligibility Criteria
! No, Post Grade Pa Vacaney
1 Financial | pg _ 4 Officers of Organized services like Indian Audit &
o~ Advisor Rs. 37400/ - Accounts Service, Indian Revenye Service, Indian Civil
67000/~ with Accounts Service, Indian Defence  Accounis Service,
: ,G.P. Rs. Indian P & T Accounts and Finance Service, Indian
__— 7 8700/- Railway Accounts Services, State Accounts
Cadre/Services/PSUs €t holding analogous posts on
- ) regular basis OR with 05 years of regular service in the Pay
A~ Scale of Rs. 15600 - 39100 with Grade Pay of Rs. 7600/-
are eligible,
-~ :
2 [ Chier PB -4 . Rs [0 Officers dealing with Legal Affairs/matters under the
- . Legal 37400/— Central/State Govt./Public Sector Undertaking/Sem; Govt./
§ Advisor 67000/ with Autonomous or Statutory Bodies.
GP of Rs
o~ 8700/ (a) (i) Holding analogaus posts on regular basis in
cadre/Parent Dept.. '
Or
-~ (i) With 5 years service in posts in the Pay Band - 3,
: Rs. 15600 — 39100 with Grade Pay of Rs. 7600 of
~ ’ ¢quivalent; angd
. l {b) Possessing Regular Degree in Law (entitling the
- incumbent for Registration at Bar ang appearing before the
: Courts) from a recognized University or equivalem &
preferably having experience of dealing with land
. acquisition, transfer of Property, revenue and service matter
ctc.
0O
Y b)_Officers of the Hi gher Judicial Serviges.
3 Direcior PB -3 T3 {(8)Officers betonging 1o Central/State Govts./Public Sector
: Rs- 15600/ Undertaking/ Autonomous Bodies holding analogous posl
-~ 39100/ and having experience in dealing “with Land, Estate,
with G.P. of Revenue, Vigilance, General Administration angd Personnel
Rs 7600/- matiers
-~
A,
-~ _
L ' LA T S
-~ - T
-~
-~
-
=
-~



* {b}Officers with five years of regular service in the Pay
Scale of Rs 15600 ~ 39100 with Grade Pay of Rs 6600/-
and having experience on above matters.
! 4 Deputy PB - 3 | 0l Officers holding analogous post under the Centre/State
~ Director Rs.  15600- Govt/Public Sector * Undertaking/Autonomous
! (System) 39100/~ with Organisation.
- : G.P. of Rs. OR
6600/- Post in Pay Band ~ 3: Rs. [ 5600 - 39100/ with grade pay
~ 1 Rs. 5400/~ with 05 years regular service in the grade in
-~ parent cadre/department having experience in related field
i of Computer Programming Software developments, and
I System Administrative and ‘ ‘
o, educational  qualifications :a) Ph.D in  Computer
‘ Science/IT
; OR
~~ i . b) M.E/M.Tech. in Computer Science/IT with First Class
o ' or  minimim 60% marks in aggregate from Govt.
<~ recognized  Institutions/University and with 3 vears
i. : ' | relevant experience.
¢ OR
-~ ! b) B.E/B.Tech/M.SC in Computer Science/{T/MCA with
) ‘ ‘First Class or minimum 60% marks in aggregate from Govt
recognized Institution/University and with 5 vears relevant
-~ i cxperience in  Computer . Programming from Gowt.
: recognized instimtion/University
-~ i
' How to apply :
~ Eligible candidates may apply with detailed Bio-data in prescribed
Proformaattached) duly forwarded by their Controlling Office along with requisite
o~ documents by 19™ of Auvgust 2015 1o Director {Administraticn), Delht Urban Shelter
Improvement Board, 2™ Floor, “A” Wing, Upper Bela Road, Vikas Bhawan-1t, Civil Lines,
Deihi-110054.
The Documents o be enclosed along with the application :
~ i. Vigilance Clearance duly signed by an officer of an appropriate tevel.
2. Attested copies of ACRSs for the last 3 vears.
~~ An advance copy of application received, before the Yast date will also be accepied,
pending forwarding of application by the concerned cadre controtling authority.
i~
-~ ‘. : ‘ . (P.K. Raghav)
- : Director (Admn.)
' o Phone : 23814305
-~ Email : pkraghav.delhisheler@gmail.com
A .
-~
ﬁ.
o~ 1
o~
-~
)
-~
Ay




ANNEXURE - Ii

DETAILS OF APPLICATIONS RECEIVED TO FILL UP THE POST OF UHWHO%OWM ON DEPUTATION IN DUSIB

»n

Name of applicant

Qualification & Experience as per
advertisesment

Qualifications and
experience of applicant

Present post held

Remarks

Sh. Raj Kumar Gug(a) Officers belonging to

Central/ State Govts. /Public
Sector Undertaking
/Autonomous Bodies holding
Analogous post and having
experience in dealing with
Land, Estate, Revenue,
Vigitance, General
Administration and Personnel

Sh.Jaswinder Singh

matters.

(b) Officers with five years of
regular service in the Pay Scale
of Rs.15600-39100 with Grade
Pay of Rs.6600/- and having
experience on above matters.

Sh. Karan Pal Sing}

M.Com.

Worked as AQ and
Dy. Director{Adhoc) in
Delhi Khadi & Village
Industries Board,
Govt. of India Since
14.08.2002

Dy. Director(Adhoc}
in Delhi Khadi &
Village Industries
Board, Govt. of India

Presently working
as Adhoc Dy.
Director since
14.08.2002

B.Com. MBA, LLM.
Dy. Manager in EQCLI
India Ltd. (A Govt. of
India Enterprises) as

Dy. Manager in
EdCLI India Ltd. (A
Govt. of India
Enterprises) as Dy.

Being drawing
salary in Pvt.
Sector Pay scale.

No experience in any
Govt. Organisation

Dy. Manager(Legal) Manager(Legal)
since 16.07.2012
BA Nil Application not

signed and not
working any where

(
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| ! '
RECRUITMENT REGULATION FOR THE POST OF SENIOR IN?VESTIGATOR
IN DELHI URBAN SHELTER'IMPROVEMENT BOARD
« . . { :
2. Mo, of Posis 8~ i
m Classification ' Group 'B’ ; 7
Scale of Pay 9300-34800/- with G of 4600/-
L 1 (PB-2) . i
5. | Whether selection postor Selection e ;
non-selection post ol 5
2) Age limit for direct recruits 30 Years ~ C [
Relaxable for SC/ST candidate by 5 ' o
years | ' '

years of service admissible N.A.

™
under Rule 30 of cCS (Pension)
Rules, 1972

b) Whether benefit of added
Educational and other N " Master's degree in Economics 7~ + -
qualifications required for direct Geography/ Statistics / Socioclogy / E o
' recruits : - | Commerce from 3 recognised N
: University or quivalent qlalifications 4
2. Atleast 2 years experience in + 4
coliection and analysis o_f‘gliata refating _

|
to socio-economic ~Industriali and. =~ |
Physical studies { Relaxabie i case of |
candidate otherwise wej qualified)
‘Desirable ' it
Familiarity with Local Govt. _
Administration or pyblic finance or B
: computer proy ing. \
8. | Whether age and educationa] Age: No - i
qualifications prescribed for the | Educational Qualification: Yes, in case c %
direct recruits will apply in the of deputationists only, i
: case of promotees and. . . F
2 deputationists ol
» - g Period of probation, if any Two years ‘ > *
) o 10.. | Method of recruitment . Whether - | By.promotion failing which-by transfer - o 5 i
| by direct recruitment or by . dn'.’deputaﬁon'; failing both by direct o : ‘ !
i.’a | Promotion or transfer o by .. | recruitment, ' _ ‘,!
| deputation and percentage of o :
) - | the vacancies to be filled by 5
] .| Various methods .- . - » L e _
p o~ 1. | In case of recruiment by _;P'rb_r,noti'on_i-_—Eield Investigators with 5 .
promotion, transfer 7 deputation, | years regular"service_ in the P.B. of - [
[

Y




o :

;
i
. o
s i

.| grades from which promotion / Rs.9300-34800/- with GP - 4200/~ |
transfer / deputation is to be Deputation - Officials holding. .
made. analogous post under t.hf% Central or
' : : State Govt. possessing dualifications
described for the post. i - -
If a DPC exists what is its Group ‘B' DPC 1§
composttion ' i
Saving - | Nothing in these regul?t ons shall
: ' effect reservation, relaxation of age
limit and other concess; ohs required to
. _ be provided for the Schefiuled Castes,
E the Scheduled Tribes, EX-Servicemen [
-{ @nd other special categaries of F
persons in accordance':v{/gth the orders | . ;
. issued by the Deihi GoVt: 7 DUSIS , ‘ 1
ST . __{ from time to time in this regard. :
14. | Disqualification No person who has entered into or .
' - contracted a second matriage when _
1 his / her spouse is alive ' o 3
15. | Power to relax When the Chairman is"of the opinion
b -| that'it is necessary or expedient so to o
do, he may by order, for feasons to be - 1
recorded in writing, relax any of the '
provisions of those regulations in
Trespegt of any class or category or

- persons or posts. -

c

o




- Dy. Director {(Admn/CR)-
i ‘ [ I Member Secretary
Fa .

ANNEXURE -

Whether

Age  limit Educational and
Grade Pay/Pay | Selection for direct | other
Scale Post non- | recruits - qualifications
selection required for

Post direct recruits

5

L
PB-1) Selection
9300-34800 + Gp

Senior
Investigator

“Not

i “Not Applicable”
Applicable”

*Subject to variation dependent on work|
given within brackets,

Whether age Period of

In case of

i

Departmental Circumstances
and probation, recruitment recruitment by | Promotion . Committee | in which Union
educational ifany whether by promotions/deputat | exists what s g Public Service
qualifications direct ion/absorption 1 Composition Commission to
prescribed recruitment | grades from which ' be consutted in
for direct of "~ by promotion/deputati making
recruits  will promotion on/absorption to be recruitment
gpply in the or by | made
case of deputation/

Promotes absorption
and
percentage
of the
vacancies to
be filled by
various
methods , ' :
. 9 10 11 12 . 13
Not 100% by Field  Investigator Category ‘B DpC N.A,

Applicable Applicable Promotion | with five years | comprising of following
regular service in officers.

the PB -2 in the pay Member(Admn)—
scale of Rs. 9300 - Chairman

34800 with Grade Financial Advisor-
Pay of Rs. 4200/- Member
‘Director {Admn)-
Member

Rep. of SC/ST- Officer
not below the rank of Dy.
Director-Member
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-~ <<<< CCS (CCA) RULES, 1965 >>>>

A~
.
CENTRAL CIVIL SERVICES
-~ :
(CLASSIFICATION, CONTROL & APPEAL) RULES, 1965
ey
-
- 19.  Special procedure in certain cases
Notwithstanding anything contained in rule 14 to rule 18-
-~
(i) where any penalty is imposed on a Government servant on the ground of conduct which has
-~ led to his conviction on a criminal charge, or
- (ii) where the disciplinary authority is satisfied for reasons to be recorded by it in writing that it is
not reasonably practicable to hold an inquiry in the manner provided in these rules, or
-~
(iii) where the President is satistied that in the interest of the security of the State, it is not
- expedient to hold any inquiry in the manner provided in these rules,
— the disciplinary authority may consider the circumstances of the case and make such orders thereon as
it deems fit:
~ Provided that the Government servant may be given an opportunity of making representation on the
penalty proposed to be imposed before any order is made in a case under clause (i):
-~ :
Provided further that the Commission shait be consutied, where such consultation is necessary, before
- any orders are made in any case under this rule.
-~ )
-~
-~
SR P ot
ey
-~
i
o
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<<<< CCS (CCA) RULES, 1965 >>>>

CENTRAL CIVIL SERVICES

(CLASSIFICATION, CONTROL & APPEAL) RULES, 1965

PARTYV
PENALTIES AND DISCIPLINARY AUHTORITIES
11. Penalties

The following penalties may, for good and sufficient reasons and as hereinafter provided, be
imposed on a Government servant, namely :-

‘Minor Penalties -
(i) censure;
(i) withholding of his promotion;

(iii) | recovery from his pay of the whole or part of any pecuniary loss causcd by him to the
Government by negligence or breach of orders;

(iii a) reduction to a lower stage in the time-scale of pay by one stage for a period not
exceeding three years, without cumulative effect and not adversely affecting his pension.

(iv) withholding of increments of pay;

Major Penalties -

) save as provided for in clause (iii) (a), reduction to a lower stage in the time-scale of pay
for a specified period, with further directions as to whether or not the Government
servant will earn increments of pay during the period of such reduction and whether on

the expiry of such period, the reduction will or will not have the effect of postponing the
future increments of his pay

(vi)  reduction to lower time-scale of pay, grade, post or Service for a period to be specified in
the order of penalty, which shall be a bar to the promotion of the Government servant during
such specified period to the time-scale of pay, grade, post or Service from which he was
reduced, with direction as to whether or not, on promotion on the expiry of the said specified
period -

{a) the period of reduction to time-scale of pay, grade, post or service shall operate to
postpone future increments of his pay, and if so, to what extent; and

-4 —
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(b) the Government servant shall regain his original seniority in the higher time scale of pay ,
grade, post or service;

(vii) compulsory retirement;

(vili) removal from service which shall not be a disqualification for future employment under
the Government;

(ix) dismissal from service which shall ordinarily be a disqualification for future
employment under the Government.

Provided that, in every case in which the charge of possession of assets disproportionate to
known-source of income or the charge of acceptance from any person of any gratification, other
than legal remuneration, as a motive or reward for doing or forbearing to do any official act is
established, the penalty mentioned in clause (viii) or clause (ix) shall be imposed :

Provided further that in any exceptional case and for special reasons recorded in writing, any
other penalty may be imposed,

B



1 %/NEKUQE..B

ocile

To

The Appellate Authority/

" Lt. Governor,

Govt. of NCT of Delhi,
Raj Niwas,
Delhi-110054

Reg: Appeal under Rule 23 of CCS(CCA) Rules1965 against
the impugned penalty of dismissal from service
imposed upon Appellant vide order No. D-1399/DDVig /S
DUSIB/2014 dated 3.11.2014 passed by Member (Admn.},
Delhi Urban Shelter Improvement Board.

By

Qamaruddin
....Appellant.
Hon'ble Sir,

The humble appeal of the Appellant above named is égainst
the penalty of d.ismissal from service imposed upon him vide order
NO. D-1389/DD(Vig.DUSIB/2014 dated 3.11,2014 passed by the
Member (Admn.)DUSIB, quite arbitrarily and irregularly thereby
depriving him from the ﬁ'leans- of livelihood.. The said penalty has
been inflicted under garb of Ruie 19 of the CCS{CCA) Rules, 1965,
There are no geod and sufﬁc'ie‘ht reasons, which calls for imposition
of any pénalty. There was cogent evidence on record. The order of
penalty is totally perverse. A copy of penalty order dated 3.11.2014

is annexed and marked as Annexure-A1l.

2. The facts of the case are that during 2000-2001, JJ Cluster
behind All India Institute of Medical Sciences was shifted and its
residents were rehabilitated at Gautam Puri, Molar Band Ph-1 & I
Badarpur by allotting plots, Out of 5000 plots 513 were cancelled as
they were found allotted to in-eligible persons. The status of those
513 plot_s was shown as vacant in record of Slum & JJ Department,
MCD. '

2.1 The joint surprise checks were conducted on 18.3.2010 and

12.4.2010 by CB! & MGD and it was found that about 300 out of

w/', 513 vacant plots were found unauthorisedly cccupied by private
AN, . |
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persons ha‘..ring made illegal construction. The sale of these plots
was not permissible. The Chief Engineer (Slurm) issued circular in
2008 that in compliance of directions of Hon’ble High Court in
CWP.6659/2001 dated 11.12.2001, the Engineering Wing of Slum’
Deptt. shall make utmost sincere and concerted efforts to retrieve
all cancelied plots by 31.42.2008. It was alleged that the appellant
and Shri Roop Chand. JEs in connivance with builders and land
mafia facilitated illégal sale of aforesaid unallotted/vacant plot on
the basi.s of fakeffalse documents; they also allowed unauthorized
construction on such plots. It was also alleged that it was their duty
to ensure that no illegal construction: take place on the vacant plots
and in case of detection of any such construction, to take action for

demolition.

2.2 That number of cancelled/vacant plots were unauthorisedly
sold by land mafia/property dealers namely Mohd. Salim Alv,
Mohd. Mustkeen, Mohd. Jahangir, Rajender Singh, Joginder Singh
and Ram Avtar efc. to various persons on the basis of falseffake
documents. Some of the unauthorized occupants during inguiry
stated that they purchased the plots from the abave named private
persons on the basis of the docur_nents of ownership shown to have
been issued by MCD {Slum & JJ 'Depﬁ. y and on being assursd by
the concerned JES (the Appellant & Sh. Roop Chand, JE) that the
properties proposed to be purchased by them were not'disputed;
Some of the purchasers also stated that they paid Rs.15,000/- to
Rs.20,000/- to JEs. But these facts remained disproved in the said

criminal case agéinst the appellant.

23  The Documents like Ration Cards, G-8 Forms, identification
slip, receipt of Rs.7000/- and possession slips in about €0 cases
were found to be fake, The GPAs were sent to CFSL Chandigarh
for expert opinion on signature and handwriting of suspected
namely the private persons named above and positive GEQD
report against them. The present appellant aﬁd his predecessor Sh.
Roop Chand is not found 1o have any proximity with those persons

_or documents in any ma unauthorisedly constructed during the

T
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period 1.10.2007 to 19.5.2010 during the posting of appeilant and
Shri Roop Chand, JE.

24 It was also alleged that the appellant and Sh. Roop Chand,
JEs were looking after the work of un-authorisedly construction and

encroachment.

2.5 That after investigation the CBI, filed charge-sheet u/s 120-
B, 420,471 IPC & Section 13(2) riw 13(14d) of Prevention if
Comuption Act and the appellant was charged on 28.7.2012
alongwith others for which he pleaded not guilty and claimed trial.

2.6 During trial Shri Amar Nath, CEO, DUSIB appeared as PW-
15 and deposed that he was the sanctioning Autherity for the
Appellant,

2.7 The appellant in his statement u/s 213 Cr.P.C. stated that he
has been falsely implicated in the said cr'lmina‘l case. [{ was the duty
of Enforcement Department to detect encro.achment junauthorized
construction and take action. However, in the best interest of
Department, he had lodged complaints with regard to unauthorized
construction/encroachment, as and when the same. tock place o
the police as well'as to the higher authorities of his departniént.
That he also initiated proceedings for demalition/sealing of the

properties, which were found unauthorized.

3. Thereafter the appellant examined DWSs and appeared
himself in wiiness-box and brought on record that the Appellant
was posted as JE in Development Division-V ai Maharani Bagh
wef October 2008 to 30.6.2010. He was transferred at Molar
Band Ph-1 & il and tock charge from Sh. Roop Chand, JE co-
accused. The oral and documentary evidence was brought on
record in support of his claim that it was not his duty to detect and
derﬁolish unauthorized construction but Iit was the duty of
Enforcement Department. The appellant pleaded that charge
leveled against him that in active connivance with builders and fand
mafia, he falled to discharge his duty, by fatling to detect and
demalish unauthorized 6ons{ruction is misplaced. Although it was

not his duty, stilt whenever .any unauthorized construction was

B R
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noticed by him, the same was brought to the notice of Police and
higher authorities of his department by lodging complzints. He also
urged that when he joined in 2008, the construction had already
taken place andl there was occasion for him to prevent
unauthorized construction. It has also come on record that duty to
take action for seafing or for demolition of any unit was in the
domain of the Engineering Depar’tment and that Assistant Director
(Demolition) takes such action for sealing and demolition as an
executing authority whenever any such request is received from
Engineering Department. It was also brought on record that the
duty of the ‘appellant was to look after the develepment and
maintenance. work in the area and whenever, any unauthorized
constructionfencroachment in concerned area came to his notice,
he was supposed to inform his superiors aboﬁt the sarne, which he
did. ’

4, That Sh. Amar Nath, CEC{DUSIB) granted sanction as
stated above and deposed that he was compelent to act as
discipfinary authority in the case of appellant but the impugned
order dated 3.11.2IO‘|4 has been passed by his subordinate ie.
Member (Admn,) DUSIB. Therefore, this appeal is being preferred
before the higher authcrity to the C.E.0. DUSIB.

5. That subsequent to the conviction order passed by the Trial
Court, the appellant was served with a notice dated 7.8.2014 calling
upbn him to make representation on the penalty propcsed under
Rule 19(1) of CCS(CCA) Rule, 1965,

8. . That the appeliant submitted representations on 26®.14 and

11.9.14 and alsc attended personal hearing on 31.10.14 but failed
to win over the confidence of the disciplinary éuthority, who without
meticulously considering the representation made by appellant
passed the impugned order of dismissal from service in the

mechanical manner.

7. The appellant urged before the disciplinary authority that
when action is taken under Rule 19(1) of the Rules, the first pre-
requisite is that the disciplinary authority should be aware that a
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govermnment servant has been convicted on criminal charge. But the

awareness alone will not suffice. Having come to know of the

_conviction of a Government servant on a criminal charge, the

dlsmphnary authority must consider whether his conduct which had
led to his conviction, was such as warrants the imposition of a
penalty and if so, what that penalty should be, for that purpose, it
will have to peruse the judgment of the‘criminat court and consider
all the facts and circumstances of the case. In considering the
matter, the disciplinary autherity will have to take into account the
entire conduct of the delinquent employee, the . gravity of the
misconduct committed by .him, the -impact which his misconduct is
iikely to have on the- administration and other extenuating
circumstances or redeeming features. This, however, has to be
done by the disciplinary authority by itself.. Once the disciplinary .
authority reaches the conclusion that the government servant's
conduct was blameworthy and punishabte, it must have to decide
upon the penalty that should be imposéd on the Governr;:ant

servant.

8. The principle, however, to be kept in mind is that the penalty
imposed upon the civil servant Shguld not be grossly excessive or
out of all proportion to the offence commiited or one nat warranted

by the facts and circumstances of the case.

9. Although the Constitution of India confers on the government
the power to dismiss a person from the service "an the ground of
conduct which had led to his conviction .on a criminal charge” But,
that power, like every.otl:ler power.has to be exercise fairly, justly
and reasonably. It is true that the said Article is inapplicable when a
penalty is imposed on a government servant on the ground of
conduct which led to his conviction on criminal charge. But the nght
to impose a penalty carnes with it the duty to act justly. It was also
urged that the authority which is conferred with statutory
discretionary powe'r is under obligation to take into consideration alt
the attending facts and circumstances of the case before imposing
the order of punishment. It was also urged that the appellant has

served the government for about 29 years with utmost devetion to

—D -
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duty without any memorandum which requires explanation about

his conduct with any irregularity in discharging of his duties.

10-. That it was also urged before the disciplinary authority that
the appellant is likely to succeed in his appeal pending in the
Hon'ble High Court against conviction due to various fundamental
errors in the judgment. There was no demand and acceptance by
the petitioner from anybody which is a requisite fo convict someone
under the Prevention of Cofruption Act. There is every likelihood of
Appellant to succeed in Criminal Appeal pending before the Hon'ble
High Court. -

11.  That the appellant urges that the impugned penalty order is
not maintainable being not passed by the competent authority, who
granted sanction for prosecution but order has been passed by the
Member {Admn.), DUSIB, hence the order be set aside on this
ground alone. .

12, That penalty order is also not maintainable because as per
Rule 19 of the Rules special procedure in certain cases has been
provided. In that notwithstanding anything cortained in Rule 14 to
Rule 18, the disciplinary authority may impose any of the penalties

speciﬁed under Rule 11;

13, Likewise the proviso to Rule 11 of the said Rules provide
that in every case in which the charge of possession of assets.
disproportionate to know sources of income or the charge of accept
any gratification, other than legal remunerafion, as a motive or
reward for doing or forbearing to do ény official act is established
the. penalty mentioned in clauses (viii} or clause (ix) shalt be’
imposed. In the second proviso it is provided that in any exceptional
case and for special reasons recorded in writing any other penalty

may be imposed. It means and understood that it'is not a case that

in every case of conviction only dismissal or removal from service

an'd_'compulsory retirement is to be awarded.

14,  in State of Madhya Pradesh & Ors. vs. ted in (2008) 3 SCC
273, the Hon'ble Supreme Court has held that power conferred on
the disciplinary authority to dispense with enquiry agairist a

- 1)
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government servant and to impose penalty under the relevant rule "
on ground of conduct which has led to his conviction on a criminal
charge” does not mean that irrespective of the nature of the case in
which he is involved or the punishment which has been imposed
upon him, an prder of dismissal must be passed. Such a
construction is not warranted. The disciplinary authority must apply

its mind whether the punishment of dismissal is adequate or not.

15. The impugned order passed by disciplinary authority is
cryplic and shows that there is no application of mind by the
disciplinary authority. The observation of the authority that rule 19
does not provide to keep In abeyance the penalty order, is not.
sufficient to justify the impugned penalty order dated 03.11 2014,

PRAYER:

In view of the above submissions, it is humbly prayed that
the. present appeal may Kindly be accepted and the penalty of
dismissal from service order dated 3.11.2014 passed against the
appeliant may kindly be set aside and quashed in the interest of

justice.

Dated: 27" Nov.,2014

Encls: As stated above. ' : .
- sy

{ QAMARUBDIN)
Ex-Jr.Engineer (DUSIB)

S/0 Sh. Amir Baksh,

- E-48, Abut Fazal Enclave,

: . Zamia Nagar,

New Delhi-110025.

..APPELLANT

for wQ plonee.
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Delhi Urbian Shelter improvement Board
‘ Govt. of N.C.T. of Delhi
5 - Vigilance Cell

e Room No. G-1, Vikas Kutir, L.P. Estate, New Dethi-110002
— Mo, 0-13 T JODvig. /oUSIB/2014 Dated: o 3 /112014
B v Office Order
-~ 2 .
'WHEREAS vide order dated 24.5.2014 passed by the Ld. court of Ms. Poonam A. Bamba
/N Special judge {PC Act)/ CBI-03/New Delhi, Sh. Qamaruddin S/O Sh. Amir Bakhsh working as Junior
X Engineer in Delhi Urban Sheiter Improvement Board had been convicied in case No. 89/11, RC No.
BA/2010/ACB/CEI/N. Delhi. He has been sentenced to undergo rigerous imprisonment for a period of
~ four years under section 1208 read with sec. 420/471 rfw sec. 468 1PC and further read with section
‘ ' 13{2) rfw section 13{1} {d) of the Prevention of Corruption Act, 1988 and be shall aiso pay a fine of
,\ ‘ Rs.25,000/- and in default t0 undergo Ri for a period of three months; and is further sentencec to
: - undergo rigorous imprispnment for a period of four years under section 13{2) rfw sec.13(1){d} of the
/-«! PC Act; and he shall also bav 3 fine of Rs.25,000/- and in default, to undergo R.I for a period of three

months. On the day of passing the sentence he has been remanded to judicial custody by the Ld. trial
court. The-discipfinary authority in exercise of the powers conferred under rule 19 {2) {ii) of the CCS
o~ " CCA rules 1965 had-placed Sh. Qamaruddin under deemed suspension with effect from 24.5.2014
; * which is the date of his taking into judicial custody.
AND WHEREAS the disciplinary authority proposed to award an approprigte penalty under
rule 19 of CCS CCA rules 1365 taking into account gravity of criminal charges;
AND WHEREAS ‘after a careful considération of the ¢ rder of Ld. court the disciplinary
authority had come to the conclusion that Sh. Qamaruddin 5/C Sh. Amir Bakhsh, Ir. Engineer is not a
fit person to be retained in service. The gravity of the charges was such as to warrant the imbosition
of a major penalty and accordingly the disciplinary authority proposed to imposa on him the penalty
of “dismissol from service which shall ordinorily be disquolificotion for future employment under the
Government”. -

-
~~~
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~ Sh, Qamaryddin $/O Sh. Amir Bakhsh, Ir. Engineer was hereby given an opportunity of
making representation on the penalty proposed as above, A ifiemorandum was issued to him vide
Y No. D-1087/0D/vig.JOUSIE/2014 dated 7.8.2014, The representations made by Sh. {Qamaruddin

. against the penalty were considered by the undersigned and on 31.10.2614 a personal hearing was

é also granted to him. The convicted official has mainly taken the plea that he has filed an appeal
~ . before the Hon'ble High Court of Dethi against the judgement/order of the Ld, trial court and the

g same has been admitted for hearing by the Hon'ble High Court. He has submitted that sentence
-~ awarded to him has been stayed by the Hon'ble High Court. However, ruie 19 of the CCS {CCA] rules

1964 does not provide any provision for keeping in abeyance the penalty required to be imposed til

4 disposal of the appeal:
~ " Nowtherefore, keeping in view the charges, the conduct of the officia, rule position and the

‘j: ]udgement[mier of ;he Ld. trial court, | do he!'eby impose the penatty of “dismissol from service
= « which sholf prdinorily be disquolificotion for future employment under the Goverament” upon Sh,

. Qamaruddin 5/0 Sh. Amir Bakhsh, Jr. Engineer with immediate effect.

&
-~
~
P

A=al
Member {Admn.}
Sh. Qamaruddin 5/C Sh. Amir Bakhsh /0 -H.No.- E-48,

Abul Fazal Enclave, Part-1, Zamia Nagar, New Delhi-110025
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OFFICE OF THE DIRECTOR (ADMINISTRATION)
Dethl Urban Shelter Improvemest Board, GNCTD
- Punarwas Bhawan, IF Estate, New Deihi-116002
-~ )
No PA/DIR (Admn.)2011/D-Are Dared: July 28,2011
. .
- ' OFFICEORDER
- -r .
Consequent upon the approvel of Dethi Urban Shelter Improvement
-~ Board in its meeting held on 22* Juae, 2011, it is hersby ordered that

Disciplinary/ Appellsts Authority in respect of DUSIB employees will be az

follows:

Designstion |  Penalties Competeat | Compete | Authority
of post / : Disciplinary nt Competent
category Authority | Appellate | to Jecide

Antbority | Revision
Petitions
1 2 3 4 5

Group ‘A’ | Minor(itwo iv) | Member C.EO. Board

Officers (Adnm.) '

Group ‘A’ | Major C.E.O. Boerd -

Officers (vioix)

Group ‘B’ |{Minor /Major | Member CEO. Board

Officers (itoix) (Admn.)

ggupu}s *C* | Minor Director Member |CE.OQ.
cl (itoiv) {Admn,) (Admn.)

Group *C’ | Major Member CEO. |Boed

Officials | (v,vi,vii,viii.b0) | (Ademn.) ,

Growp D' | MajooMimor | Director | Mewber | C.EO,

Officials  [(iwix) (Admm,) (Admm.)

el Q? é" sy
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. : The Suspension Review Committee for Group-A, B, C& D will be
-~ as follows:-
' Fm. Deseription of | Anthority Appeltate T Raview Commities's or e
- ) : Posts Competent to Authority p-rpou of lwlcwing the
. . iznpose all
i peaaliies which
- ) . : it may ispose
w.r.t Rula 11 of
, CCS (CCA)
-~ . - E R : J 1965
o~ Authority
_ I Group ‘A" |CEQD. Board  |1.CEO - Disci iplinary /
-~ , post of Appellate Authority
' DUSIB
2. Member(A)
~~
3. Principal Secretary
- , , , (UD)GNCT ofDe
) 2 | Group ‘B’ Member (A} C.E.C. C.E.O. - Appellate
— post of DusIB Authonty
‘ DUSIB
2 Member (A)-
- c:plmmy authority
3. Member (F or Eng
~ , . -an officer of the ievel of'
- . , . disciplinary authority.
o
Group ‘C' quber(A) CEO. [I.CEO.- Appe!late
-~ post of _ | DUSIB | Authority
DUSIB
-~ 2, Member(A)-
) lpbnary authomy
-~ 3. Member(F or Eng))-
' en officer of the jeve] of
( d!sc:p authonty
~ :
Group ‘D’ | Director Member | ] bar(A}- Appeliate
postof - |(Admn) | (Admn) | auth
=~ DUSIB
, 2, Dﬂ‘ector (Admn.)
= Disciplinary Authority
3. Any other Director- an
-~ officer of the level of
dlscxplmnry authority,
-
et
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Thore are two categories of officials i.e. (1) against whom charge
sheet had been issued prior to retirement snd (i} against whom disciplinary
the Board ordered as under:-

(i) The Bonrd. delegates it's power 1o their respective Disciplinary
Auﬂmﬁtynsifﬂwywqm_mﬁnuedinmﬁce.

(i) The Cheirperson of DUSIB shall approve the initistion of
dhcipﬁnuymcudhp,;mcfwm&mdmoimtuf
1.0. and P.0., where -after on the findings of inquiry proceedings
the cass will be placed before the Delhi Urban shelter
Improvement Board for a final view in the maiter,

(ili) UPSC and CVC will be consulted where ever spplicable.

The sbove delegation of powers in respect of DUSIB employees in
supersession of all previous orders issued in thia respect will mutatis
rutandis apply to all the pending disciplinary cuses / sppeals. i

This is notified for information & nacessary action by all concemed. *

TR Yo

DIRECTOR (ADMINISTRATION}

DISTRIBUTION
1.P.S. 1o Chisf Executive Officer (DUSIB) for kind information of latter.
2.P.S. to Member (Admn.) for kind information of latter,
3.P.S_. to F.A/Dy. Commissioner (DUSIB) for kind information of latter.
4.Chief Enginesr (DUSIB) for kind information pleass.
5.All Directors (DUSIB) e
6.All SEs (DUSIB) TS (g
7.B&FO (DUSIB)

! 8.All Dy. Directoes (DUSIB)

1 9. Al EEs :

. 10Al Sr. AOw/ ACA=/FO to CE(S)

*11The Other Sectionat Heads of DUSIB

1 120ffice copy. '

Y
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|
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11236/2015 3¢ 9337934

Delhi Urban Shelter Improvement Board
Govt. of N.C.T. of Delhi
Vigilance Branch
Room No. G-1, Vikas Kutir, I.P. Estate, New Delhi-110002

No. D- /DD/Vig./DUSIB/2015 Dated: f2015
Office Order

WHEREAS vide order dated 24.5.20]4 passed by the Ld. Court of Ms.
Poonam A. Bamba Special Judge (PC Act)/ CBI-03/New Delhi, Sh. Qamaruddin
S/O Sh. Amir Bakhsh working as Junior Engineer in Delhi Urban Shelter
Improvement Board had been convicted in case No. 69/11, RC No.
8A/2010/ACB/CBI/N. Delhi. He had been scntenced to undergo ngorous
imprisonment for a period of four years under section 1208 read with Sec. 420/471
r'w Sec. 468 IPC, and further read with Section 13(2) r/w section 13(1) (d) of the
Prevention of Corruption Act, 1988 and he shall also pay a fine of Rs.25,000/- and
in default to undergo RI for a period of three months; and was further sentenced to
undergo rigorous imprisonment for a period of four years under section 13(2) r/w
sec.13(1)(d) of the PC Act; and he shall also pay a fine of Rs.25,000/~ and in
default, to undergo R.I. for a period of threc months. On the day of passing the
sentence he had been remanded to judicial custody by the Ld. trial court. Upon
receipt of the order of the trial Court, the Disciplinary Authority in exercise of the
powcrs conferred under rule 19 (2) (ii) of the CCS CCA rules 1965 had placed Sh.

Qamaruddin under decmed suspension with effect from 24.5.2014 which was the
date of his taking into judicial custody.

AND WHEREAS the Disciplinary Authority proposed to award an
appropriate penalty under rule 19 of CCS CCA rules 1965 taking into account
gravity of criminal charges;

AND WHEREAS after a careful consideration of the order of Ld. court the
Disciplinary Authority had come to the conclusion that .Sh. Qamaruddin S/O Sh.
Amir Bakhsh, Jr. Engineer was not a fit person to be retained in service. The gravity

accordingly the Disciplinary Authority proposcd to impose upon him the penalty of
“dismissal from service which shall ordinarily be disqualification for future
employment under the Government”.

Sh. Qamaruddin S/O Sh. Amir Bakhsh, Jr Engineer was given an
opportunity of making: represcntation on the penalty proposed as above. A
memorandum was issued to him vide No. D-1087/DD/Vig./DUSIB/2014 dated
7.8.2014. The representations made by Sh. Qamaruddin against the penalty were
considered by the Disciplinary Authority and on 31.10.2014 a personal hearing was
also granted to him. The convicted official had mainly taken the plea that he had
filed an appeal before the Hon'ble High Court of Delhi against the judgement/order
of the Ld. trial court and the samc had been admitted for hearing by the Hon’ble
High Court. He had submitted that sentchces awarded to him had been stayed by the
Hon’ble High Court. However, rule 19 of the CCS (CCA) rules 1964 did not
provide any provision for kecping in abeyance the penalty required to be imposed

T3 -~

~of the charges was such as to warrant the imposition of a major penalty and -
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"~ " Copy to PS to CEQ for kind information.

oA
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reason to interfere with the order of the Disci

1/236/2015  q32-1¢  934/934
till disposal of the appeal. :

Kecping in view the charges, the conduct of the official, rule position and the -
Judgement/order of the Ld. trial court, the Disciplinary Authority vide order dated
03.11.2014 imposed the penalty of “dismissal from service which shall ordinarily
be disqualification for future employment under thé Government” upon Sh,
Qamaruddin S/O Sh. Amir Bakhsh, Jr. Engineer with immediate effect.

Sh. Qamaruddin filed an appeal dated 27.11.2014 under rule 23 of the CCS
(CCA) Rules 1964 against the order dated 3.11.2014 passed by the Disciplinary
Authority before the Appellate Authority. However, it was wrongly addressed to the
Hon’ble L.G. However, upon reference and submission, on 29.12.2014, 1, being
the Appellale Authority granted a personal hearing to Sh. Qamaruddin, Ex. Jr.
Engineer (Civil). The submissions made by the Ex. official were duly considered
and records were perused. After due consideration of the case, | find no compelling

plinary Authority. The appeal is
accordingly dismissed,

Chief Executive Officer
Appellate Authority

Sh. Qamaruddin S/O Sh. Amir Bakhsh R/O -H.No.- E-48,
Abul Fazal Enclave, Part-1] Zamia Nagar, New Delhi-110025

Digitally signed by CEQ (DUSIB) on 13.1.2015

Dispatched through e-office vide No. 1/236/2015 dated on 14.1.2015

Vi LZ/ Dy. Direc%
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6 INTHE HIGII COURT OF DELHI AT NEW DELI
- isposed of
-~ . Tt
Final Draft No. 2 ) O DHC/WRITS/D-8/2015

-~ Dated 1/;'; ! -

T .
-A, Fram 1

~ . | R

I'he Registrar General

| - | gl
-~ High Court ol Delhi. i@ﬁ/. i
New Delhi.
A
To
-~
- Dethi Urban Shelter Improvement Board. "
through its Chiel Executive Officer.,
~ Govt. of NCT of Delli. Vikas Bhawan-I1.
Upper Bela Road. Delhi-1100354.
o~ :
WRIT PETITION (CIVIL) NO. 804972015
‘ﬁ\
- Sh. Qamaruddin . Petitioners
Vs, .
A~ Delhi Urban Sheler Improvement Board ...Respondent: s
™ Sir :
I am directed to forward herewith for mformation and immediate compliumce/necessary action a
-~
copy of order dated 25.08.20185 passed by on'ble Mr, Justice V. Kameswar Rao ol this Court in the
-
above noted case along with a copy o Memao of Parties.
-~ L ' :
Please acknowledge receipt.
~

Yowrs I'aithfuil\'

- | | JC“(”E’IJ

- Assistant ch,mnar (Writs)

_ for R g istrar General
) A3318.13

A X
-

R N T AN v vash
-~ I

e
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HIGH COURT OF DELHI AT NEW DELH|
-+ /T PETITION (CIVIL) No<™..., <DF 2015

Sh. Qamaruddin ... PETITIONER

Versus

Delhi Urban Shelter Improvement Board .. RESPONDENT

MEMO OF PARTIES

Sh. Qamaruddin

S/0 Sh. Amir Baksh _

R/O E-48, Abul Fazal Enclave

Part-1, Zamia Nagar,

NEW DELHI-110025 ... PETITIONER
Versus

Delhi Urban Shelter Improvement Board

Through its Chief Executive Officer.

Govt. of NCT of Delhi

Vikas Bhawan-II, Upper Bela Road.

Delhi-110054 . RESPONDENT
'NEW DELHI

| L) B
Dated: 19.8.2015 ' (DALEEP SINGH)

Advocate for the Petitioner

Ch. No. 258-260, Western Wing,
Tis Hazari Court, Delhi-110054
{Mob: 989118048%9)
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"IN THE HIGH COURT OF prLp AT NEW DELHI

* W.P(C) 8049201 5 |
QAMARUDDIN

... Petitioner
Through: Mr.Apurb Lal, Advocate with
' Mr.Daleep Singh, Advocate

VEersus

DELH! URBAN SHELTER IMPROVEMEMT BOARD

..... Respondent
Through:  Mr.Nishant Prateck, Advocate '
CORAM:;
HON'BLF. 8k, HISTICE v KAMESWAR RAQ
_ ORDER
% 25.08.2015
I." The petition has been Hled che

Alenging the order dated November 03,

2014 and January 13, 2015, whereby the petition on conviction by Criminal

Court was dismissed and ihe appead thereof was also rejected.

2. Learned counsel appearing for il respondent has placed before me an

office order dated fuly 28,2011 10 contend that the petitioner has a remedy

of revision before the Board of 1o respondent organization.

3. Learned counsel for the petitiones states that the petitioner disputes

the power of revision of the Bourd. le iurther states that without prejudice,

he would file a revision petition before the Board, so us to chable the Board

to consider the same. In view of the statement, let a revision pelition be filed

m_'ia -



by the petitioner within ten days from today and the same shall be
considered by the Board at the earliest by passing 2 reasoned and speaking
- order within four weeks t'ror_n. the date of receipt of the revision petition. The
- order shall be communicated to the pelilionér, who would be at liberty to

- challenge the same if the same is to his prejudice, in accordance with law,

)

The petition stands disposed of.

R

Dasti to counsel for the parties.

fel) —

' V. KAMESWAR RAQ, J
-~ AUGUST 25, 2015/
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REVISION 62 SEP 2015
To

fD-"';:'Q f % Delhjlrban Shelter Improvement Board,
A7 ovzj_:»"f“” % The Director (Administration/Board),

§,..-" -\ £ 2" Floor, Vikas Bhawan-ll, Upper Bela Road,
PAYS Govt. of NCT of Delhi, Delhi-110054.

Q

<)
"

wl

PR Subject. Revision against the penalty orders dated
| 3.11.2014, appellate order dated 14.1.2015 and
08.06.2015 in terms of the order dated 25.08.2015
passed by the Hon'ble High Court of Delhi in writ petition
(Civil) No. 8049/2015.

Sir,
~ The undersigned submits as under:-

1. The undersigned was appointed on 20.04. 1985 as a
Junior Engineer by the Vice Chalrman Delhi
Development Authority, who is in the rank of
Additional Secretary, Govt. of India.

2. That on 1.9.1992, the service of the undersigned was
transferred to then Slum & JJ Department (MCD), on
“as- is where-is basis.” It is relevant to mention that
as per the transfer order of the services of the
undersigned it was mentioned in the terms and
conditions that the service conditions will be governed
by the DDA (Salaries, Allowances and Condlttons of
Servnce) Regulations, 1961.

3. That in 2010 (CC No. 69/11) RC No.BA/ 2010/
be ACB/CB!/ND was regd. against the undersigned and

other persons.
PN : . |
4. That on 24.5.2014 the undersigned was convicted

and sentenced to undergo RI for a period of 4
gh Q(&rﬂ’q years under sections120B read with section

e V0 e
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SERA

- 420/471/458 IPC and under section 13({2) read with
' section 13({1)(d) of Prevention of Corruption Act
and also fined with Rs.50,000/-,on the same day
the undersigned was put on suspension on the
basis of .iudicial custody. |

5 That the undersigned preferred an appeal vide
Criminal Appeal No. 675/2014 before the Hon’ble
High Court of Delhi against the order of
convicticn.

6. That thereafter the undersigned was released on
bail by the Hon’ble High Court of Delhi.

7. That on 7.8.2014 a memorandum was issued to
the undersigned under Rule 19 of CCS (CCA)
Rules, 1965

8. That the undersigned replied to the said
memorandum vide representation dated 26.8.2014
and alsc given supplementary réply on 11.9.2014
stating therein that the memorandum was issued
by an authority, who is subordinate to his
appointing authority and therefore the said
memorandum is not sustainable in law.

9. That on 31.10.2014 the undersigned has orally
explained to the Member (Admn.) of DUSIB on the
day of his personal hearing that he was appointed
by the.V.C., DDA and he cannot be dismissed
from service by a person, who is below the rank of
Additional Secretary.

10. That or 3.11.2014 the Member (Admn.) in utter
violation of law passed the order of dismissal of
the undarsigned.

—10 4 ..



11.

12,

13.

14,

15.

That the undersigned aggrieved by the order of
dismissal passed by an incompetent person
preferred an appeal dated 27.11.2014.

That the appeal of the undersigned was again
turned down by an incompetent authority
claiming to be the appellate authority. it is
relevant to mention that the so called appeliate
authority has deposed during trial that he is the
competent authority to remove the undersigned
from the service. Though the appeliate authority
is also subordinate to the appointing authority of
the undersigned.

That the undersigned preferred a revision under
the provision of Section 44 of The Delhi Urban
Shelter Improvement Board Act, 2010 against the
order dated 3.11.2014 and 14.1.2015 passed by the
incompetent authority on 20.5.2015.

That vide an order dated 8.6.2015 the
undersigyned was informed from the office of
DUSIB stating therein that the L.G. is not the
appeliate authority without considering that as
per section 44 of the DUSIB Act, 2010 the L.G. is
the Revisional authority and thus wrongly
rejected the representation dated 20.5.2015 which
was a revision.

That aygrieved by the orders passed by the
incompetent authorities, the undersigned filehwrit
petition vide W.P.(C} No. 8049/2015 before the
Hon’'ble High Court of Delhi where the counsel for
the DUSIB made a statement before the court that
as per their office order dated 28.7.2011, the
Board is the revisional authority and undersigned
should have made the revision before coming to
the Court. '

o | DS
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16. That vide order dated 25.8.2015 , the Hon’ble High

17.

Court granted liberty to the undersigned to file a
revision before the Board.

That the submission of the undersigned is that he
was appointed by the Vice Chairman, DDA and by
virtue of statute DDA (Salaries, Allowances and
Conditions of Service) Regulations, 1961 he has
protection and that protection cannot be taken
away by way of amendment of Rules or
delegation of powers. Therefore the Rules and
Regulations cannot override the protection
given by statute as held by Hon’ble Supreme

Court of India in the Management of DTU v/s Shri

B.B.L. Hajelay and Another reported in (1972) 2
SCC 744 para 12 and 14. Copy of judgment is
annexec.

PRAYER:

Therefore, the undersigned requests to
consider his case in the light of the law raised by
the undersigned in his present revision petition
and thereafter set aside the order dated
3.11.2014, 14.1.2015 passed by incompetent
authorities,

- - Oag
© New Delhi AT
Dated: 02.09.2015 (QAMARUDDIN)

Ex-Jr. Engineer (DUSIB)
S/0O Sh. Amir Baksh,
E-48, Abul Fazal Enclave,
Zamia Nagar,

New Dethi-110025

e
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" JUPREME COURT GA.s (1972) 2 SCC
(1972) 2 Supreme Court Cases 744
{From Delki High Couri)

[SEFORE J. M, SHELAT, D. G. PALEKAR AND 5. N. DWiVEDL, 1.1

THE MANAGEMENT.OF D. T. U. © .. Appellant;
- ' il Versus
SHRI B. B. L. HAJELAY AND ANOTHER ... Respondents.

Civil Appeal No. 1518 {N) of 19711, decided on September 6, 1972

Dismissal—General Manager appointing aothority of a0 esrployee—Geoeral
Manager delegating his pawers to Assistant General Mzoager—Asslstant General
Masnager, whether competent te rcomove the employee Erom service—Delhl
Municipal Corporation Act, 1937--Secticos 92, 95,451, 504, 511 snd 516—Goostitn-
tion of India—Article 311,

Delhi Road Transport Authority Act, 1950—Act repenled by Delhi Municipal
Corporation Act, 1957.—Ewmployees appointed under the former Act—Services

transferred to the Corporation—Power to start disciplinsry proceedings against

such employees.

Administeative Law—Subordinate legislation—Rules and reguiations caunot
ovesride protection given by statute.

Onc, V wat employed as a driver in the Delhi Road Transport Authority. With the
enforcement of the Delbi Municipal Corporation Act, 1857, the services of V, along with
other employees were wransferred to the Corporation with cfect from January i, 1958, The
Assistapt General Manager (Transport}, to whom the General Manager had delegated his
powers in 1961, started disciplioary procecdings against 1 in 1962 and decided to remove V
from service. ‘The High Court held that the Genesal Manager [and not the Asststant
General Moager) was competent 1o remove him. Hence this appeal.

Held :

*i) ‘The proviso to Section Q5(1) gives protection to evefy cfcer and employee of
the undertaking that he may pot br anved or dismissed by an autbormty
subordinate to that by which he was appeinted. it may be that in 1961,
the functions of the General Manager had been delegated 10 the Assistant
General Manager. The only consequence is that after 1961, the Assistaot
Georral Manager tay make the appointment of adriver and may remaove
bim from service, But sa far as I” is coprerned, his individual position
will have to be determined with reference to January, 1958, {Para 11}

'ify Under Sectioo 92 of the Delhi Municipal Corporation Act, 1957, the power of
aﬁpointing_ municipal . employers to posts carryiug a minimuwm salary of
Rs. 350/- vested in the General Manager (Trausport) and by means of
Section 516 of the Act, ¥ would be deemed to have heen appointed under
Section 92 of the said Adi. Seing o appointed, no subordinate authority
would be competent to rcmove him from zervice under the proviso to
Section 95(1). o : {Para 11)
(i) It iatrue that the power of making regulations it vested in the Corporation
and it i3 open to the Corporation lo prescribe by regulations who would
be the authority to punish any municipai employee for his delinguency.
Such a regulation may provide that a driver can be removed by the

ial leave from the Judgmcnt'aod Order, dated January 21, 1971, of

A special
the D:Lhippl‘i:lhb(y}mut in Civil Writ Petition No, 719 of 19689,
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- Appellant ;

#~ ... Respondents,

eptember 6, 1972

“a employece—General
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Assistant General Manager, And-yet by virwe of the proviso to Sece-
tion 95(1}, ¥ would be, protected against any such action of the Assistant
General Munager becsyse a protection which ss7given to an employce by
, thcsta:uteunnotbenu!{iﬁdbyrﬁl@l:@ﬂ regulations,  {Paras 12 and 14)

() Stnce the General Manager (Tratepbit) s an officer of the Corporation, it
will amcunt to saying that what the Corporation could not do by a regula-
tion, vould be dong by an-..officer of the jon by merely delegating
bis functions to the Assistant General . Since the authority which
can remove an tmployee is anthority or ita superior in
office, the protection thus provided cannot be doitroyed by importing con-

cepts of agency. {Paras 14 and 15)
R. T. Rangachari v. Secretary of State, 64 IA 40; AIR 1937 PC 27, rlied upon.
A ppeal dismissed. .

Adpocaics whe appeared in this case

1. . Chagls, Senive Advocate (S. K. Dholakia, Advocate with for Appellant ;
him) ’

R. X. P. Shankevdass, D. N. Vokra, H. K. Puri and 8. K. Dhingra, for Respondent
Advocates ' No. 2.

The judgment of the Court was delivered by

Palekar, J.—This is an_appeal from the Judgment and Order, dated
January 21, 1971, of the Delhi igh Court in Givil Writ Petition No. 719 of
1969.

2. Respondent No. 2 Ved Prakash was originally employed as a
driver in the Delhi Road Transport Authority which had been constituted
under the Delhi Road Transport Authori Act, 1950. The Delhi Muni-
cipal Corporation Act, 1957 came into force in January, 1958. By
Sectisn 513(1){a) of the Corporation Act, the Delhi Road Transport Autho-
rity Act, 1950, stood repealed and in virtae of several other sections of the
Corporation Act the functions of the Delhi Road Transport Authority were
taken over by the Corporation. Under Section 511 every officer and
employee of the Transport Authority stood transferred to and hecome an
officer and employee of the Corporation. Thus respondent No. 2 became
an erployee of the Corporation from January, 1958.

3. A disciplinary enquiry was started against respondent No. 2 by the
Assistant General Manager (Transport) in 1962 and the Assistant General
Mar.ager decided to remove respondent No. 2 from service with eflect from
May 16, 1963. At that time an industrial dispute was pending before res-
pendent No. ! the Presiding Officer of the Labour Court and hence an
application was made under Section 33(2)(b) of the lndustrial Disputes Act
for approval of the proposed action of removal of respondent No. 2 from
service. Respondent No. 1 did not approve of. the action on the ground
that the order for removal was made by the Assistant General Manager and
not the General Manager who atana ~onld have removed hir from service.
Thar order was challenged in the High Conrt which, however, agreed with
the view taken by respondent No. 1. Hence the present appeal.

4. The short point with which we are concerned is whether the
Assistant General Manager of the Delhi Transport Undertaking of the
Mvnicipal Corporation of Delhi was a competent authority to remove res-
pondent No. 2 from service. :

5. There is no dispute that under Section’511{1) of the Corporation
Act, respondent No. 2 became an employee of the Corporation from




o~

Faat

AT

[

i s

- ,wa % ,;7,,,"3__*?;
46 SUPREME COURT CASES {1972) 2 5CC

January, 1953, By reason of Section 516(2)(8) his appointment continued
in force and was deemod  to have boen made under the provisions of the
Corporation Act. . Under Section 97 which comes under Chapter, VI of the
Corporation Act dealing with Municipal officers and other Municipal

employees, s» far as is relevant, is as follows:

«gi(1) Subject to the provisions of Section g9 the power of
appoiniing municipal officers and other municipal employees, whether
te.por Ty Or permnnmnt,.., .

iF* 10 posts carrying a ininimum monthly salary (exclusive of

allowa: ces) of lews than three hendred and fiffy rupees, shall vest in
T ahe Depvral Muanager {Transport).”

The minin 5 monthly seiary of vespondeiit No. ? was less than Rs. 350/~
and hence v Anproprate suthority under the' Corporation Act to appoint
resporident No. 2 conld e the Geoeral Manager {Transport}.

6. S tion 95 deuls wirh @i ipiinary actions against municipal officers
and emplo-ces. Suh-tection (1) provides “‘every municipal officer or other
municipal vmployee chall be lable tn have his increments or promotion with-
held or to be censured, reduced in rank, comptlsorily retired, removed of
dismissed {or any breach ol auy departmental regulations or of discipline or
for carelesness, unfitness, neglect of duty or other misconduct by such
authority s may be prescribed by regulations’”. The first proviso to the
above sl section reads “provided that ne cuch officer or other employee as
afore-aid - nall be reduced i1 pank, compulisorily retired, removed or dismiss-
ed by ary. anthonty sibordbte te ihar by wtich he was appointed’.

e it was contended on behalf

7. .
of respon ~1i by any authority subordinate
w the { .ipcs  the Assistant General
Viam ..anager, the order of removal
was . ation has been upheld by the
High

i arion Act have to be nuticed at
7% i Chapter XXV entitled

srder direct that any power conferred
o i 1y duty dnposed o aut b iev this Act shall, in such circum-
qiar =05 and under suck conditions, il any, as may be specified in the
ord r, be exercised and performed abs vy any wnicipal officer or other
mu sicipal emplosey Lpecified it the order.””’

o The Cofninissione Wity X

9. Section SiM s for as 1s totovand 1 as {ollows:

cegaye as enpeest provided i this Act and unless the context

otl-erwise reguires,-—
(Y Any refarence in this Actto e COMMISSIONET . vvv e s nees

“¢hall be construed, .
(it} in rclation touny matter pertaining to {he Delhi Transport
7 Undertaking, as a reference. ..o to the Genera!
Manager (Transport) . «ooveeees et
1y, Reading those twoO provisions together one sees that the General
Manu:er (Transport) is entitted by order to direct that any power confi

(X L
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or any duty imposed on him by or uader the Act shall be exercised and

performed also by any municipal officer or other municipal emplpyee .
Itis common ground that the General Manager -

specified in the order.
{Transport) has by an order issued in 1961 delegated his power to the Assistant
Generzl Manager to appoint and consequentiy 1o remove from service a
driver like respondent No. 2. ‘

11. Mr, Chagla, appearing on behalf of the appellant Undertaking,
contended that respondent No. 2 had been actually appointed by the Mana-
ger of the Dethi Road Transport Authority constitutel under the Delhi Road
Tracsport Authority Act, 1930 and on the repeal of that Act and the take-
over of the Authority by the Corporation, any officer of the appellant
Undurtaking, competent to appoint or remove a driver, was entitled to
remcve him from service. The Assistant General Manager of the Lnder-
taking could not be described as subordinate to the Manager of the Delhi
Road Transport Authority because factually he was not. Therefore, he
contonded, the provision ‘that he shzll not be removed by the authority
subordinate to that by which he was appointed’ found in Section 95 of the
Corporation Act was inapplicable. In our opinion, the comientior is not
well founded. The proviso to Section 93, sub-sectiou (1) gives protection 10
every officer and employee of the Undertaking that he may not be 1emoved
or dismissed from service by an authority subordinate to that by which he
was appointed. 1t may be that in 1961 the functions of the General
Manager {Transport) had been delegated to the Assistant General Manager.
The only consequence is that if after 1951 the Assistant General Manager
makes the appointment of a driver like respondent No. 2, he would no doubt
be entitled to remove him from service. Butso faras respondent No. 2 is
concerned his individual position will have o be deiermined with reference
to the time when he was absorbed in Corporation Service. That was in
Jan'ary, 1958. Section 516 while repueating the Delhi Rouad Transport
Awbenty Act, 1950 by clause {a) of sub-section {I) protecws 1he apportments
made under that Act. Sub-section {2)(a) provides “Noptwithstanding the
pro-isions of sub-section (1) of this section.............{d) apy appeiamment
. made ....ceoeeee... and in force immediately before the esteb-
" hient of the Corporation, shall, irsofar as i is =0t inconsistent with the
provisions of this Act, continue in force and be deemed to have been mzde
e .. under the provisions of this Act, unless and until it i superseded
by sny appointment........ ... made under the seid  provisions’’. Since
under Section 92(1)(#) already referred to, the power of appointing
municipal employees to posts carrying a minimum monthly salary of
Rs. 350/- vested in the General Manager {Trarspori), respondent Noa. 2,
at the time of his absorption in January, 1955, would be deemed to have
been. appointed under Section 92(1)(#) which would_ mean that he was
appointed by the General Manager (Transport). - Deing so appointed, no
cubordinate of his including the Assistant General Manager {Transport)
would be entitled to remove him from service in view of Section 93(1),
proviso, :

12. Section 95(1) dealing with disciplinary action against municipal
officers and employees speci cally provides that every officer or other
municipal employee shall be liable to be punished in the several ways
referred to in that section by such authority as may _be prescribed by regula-
tions, The definition of the word ‘regulation’ given in Clanse 48 of sub-
section (2) is.as follows : ** tion”’ means regulition made by the Corpo-
ration under this Act by notification 1 the official Gazette. In other words
the power of making regulations is vested in the Corporation and it is ope;;
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1q punish an flicer or employee for his delinguency. uch a
oy reguladon may’ provi at- an employce of the status of respondent No. 2
can be removed, for example; by the Awsstant General Managef. And yet
Y by, virtue of the. proviso:to.- that <ub-section respondent No. 2 would be
S~ T . protected 2gal ion of the Assistant General Manager becaus®
H his appointing 10T] he General Manager and the Assistant General
_ i Manager was his subo! o. A similarsituation had arisen in R, T. Ranga-
- ' g chari v. Secretary of State:t.. The ap pellant Rangachari had becn appointed
Ly the Inspector General -of Police but his dismissal was ordercd in 1928 by

l i : tur General. Rangachari claim

- an official lower in rank than the Inspec
- : protection andes Scction 96(b) of the Government of i
) so far as we'are coeerned was as follows: A
¥Sub-seclion {I}.—-—Subjccl to the provisions of this Act and the tules ﬁ‘;’{
-~ ‘ made thereunder cvery person in the Civil Service of the Crown in S o
- India holds office during His Majesty's pleasure and mav be employed B
in any miannex required by 2 proper suthority within the scope of lns 4
- 3y duty but no - person in that service may be dismissed by any authority
g subordinate to that hy which hc was appointed.” . :

India Act, 1919, which E .

of dismissal had been
delegaicd by the Inspector Generad of Police to a subordinate authority 1t
o wxs wontended, though with certain-amount of hesitation, that the disruissal
o~ . ‘ of Rangachari was proper. Lord Roche delivering the judgment in the cJst
i ohserved, **The couris helow held that the power of distnissal was in fact dele-
i sated und. was lawfully delegated to the person who purported to exercise 1t
. Cowuns- 1, for the respondent candidly expressed 2 doubt as to the possibilny o
. of maintaining this view and indeed it s manifest that if power to delegate Y
this pawer cou be taken under whe rules, it would wipe out 3 proviso and
i he rules but m the seetion fsulf.
at the dismissal purporting to be
[ its origin bad and inoperalive.
dismissal is itsell of statu-
han any matters ~{ rule

)
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thus ordered “in February waz by reason O
It is manifest that the stipulation o7 proviso as 10
ands an a footing guite other

—
tory force and st
which are of infinite vanety and can be changed from fme to tme. s .
-~ plainly necessary that this statutory safeguard should be observed with the A
: ummost care and that a deprivation of pension bascd upon 2a thismussal
purporting 9 be made by al official who is piohibited by statute from
. . making it resis upon an illega} wnd IMproper foundation”’- ¢
) 13. It is, therefore, clear that a protection whiclt is given to an
- cmployes by the. statuce- tannot be nullified hy rules and regulations authu-
' rised by the statute itself. In other words, any regulation made by the _‘
‘ Corperation which would have authorised the Assistant General Manager ‘
I~ {0 romove  Tespoutieat No. 2 from service would have been inoperative qua .
respondent No. 2 as his appointing authority was the General Manager Ty
{t ransport). The question now is whether if the Corporation imelf by any
. X regulation could not bave destroyed the above protection given by the siatute
. , to respondent No. 2, it would be appropriate to say that the General Managet !
. by an ordef delegating his fanctions to the Assistant Ceneral Manager .
-~ ' - ander Section 401 read with Section of the Corporation Act could destioy «
, the protection. Since the General Manager (Transpo ) is an officer of the ,
. i " Cotporation and subordinate 1o the Corporation; it will amount to saying £
o~ I *
‘ . . 64 1A 403 AIR 1937 PG 27- M
- -
o~
o~
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IN THE HIGH COURT OF DELHI AT NEW DELHI

+  W.P(C) 80492015

QAMARUDDIN
..... Petitioner

Through:  Mr.Apurb Lal, Advocate with
Mrt.Daleep Singh, Advocate

versus
DELHI URBAN SHELTER IMPROVEMEMT BOARD

. _ ..... Respondent
Through:  Mr.Nishant Prateek, Advocate

CORAM: _

HON'BLE MR. JUSTICE V. KAMESWAR RAO
ORDER

% 25.08.2015

1. The pétition has been filcd challenging the order dated November 03,
2014 and }aﬁtlary 13, 2015, whereby the petition on conviction by Criminal
Court was dismissed and the appeal thereof was also rejected'.

2. Learnéd counsel appearing for the respondent has placed before me an
office order dated July 28, ZGI 1 to contend that the peti_tioner has a remedy
of revision before the Board of the respondent organization.

3. Learned counsel for the petitionerr states that the petitioner disputes .
the power of revision of the Board. He further states that without prejudice,
he would file a revision petition before the Board, so as to enable the Board

to consider the same. In view of the statement, let a revision petition be filed

f
-
kaot

{



L N

2

by the petitionerl within ten days from today and the same shall be
considered by the Board at the earliest by passing a reasoned and speaking
order within four weeks from‘ the date of receipt of the revision petition. The
order shall be co'mmﬁnicated to the petitioner, who would be at liberty to
challenge the same if the same is to his prejudice, in accordance with law.
The petition stands disposed of.
Dasti to counsel for the parties.

V. KAMESWAR RAQO, J
AUGUST 25, 2015/km
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DALEEP SING+
ADVOCATE
DELHI HIGH COURT
253.260, Western Wing
Tis Hazari Sourts, Dethi-110354
Mob.: 98911806489

62 SEp 216



