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MANAGEMENT OF THE NIGHT SHELTERS IN DELHI

This Shelter Management Agreememid@feement)) is entered into on this the day of

, 20

Between

Delhi Urban Shelter Improvement Board having its office at
(hereinafter referred thesDUSIB” which expression shall,
unless repugnant to the context or meaning themedtjde its successors and assigns) of One
Part;

AND

, a poaied under the provisions of
the Act, and having its istexgd office at
, (hereinafter referred tth@SShelter Management Agency”
or “SMA” which expression shall, unless repugnant to th&exd or meaning thereof,
include its successors and permitted assignseoDther Patt

OR

, a incorporated under the Act,
and having its registered office at , [ please insert
address |; , a incorporated under the Act,
and having its registered office_at , [ please insert
address ] and ,a incorporated under the Act,
and having its registered office_at , [ please
insert address ] (hereinafter referred to dShelter Management Agency”or “SMA” , which
expression unless it be repugnant to the contextneaning thereof shall include its
representatives, successors and permitted assifth® Other Paft

WHEREAS:

A.

DUSIB has been established under the Delhi Urbaglt&himprovement Board Act, 2010
(“DUSIB Act”) in the National Capital Territory of Delhi. Undéhe DUSIB Act, DUSIB has
been designated as the competent authority to im@ie the provisions of the Slum Areas
(Improvement and Clearance) Act, 1956 in the Nati&apital Territory of Delhi. DUSIB is
also responsible for creation and management ditN8@elters in NCT of Delhi. At present,
the DUSIB is managing 181 Night Shelters.

! Applicable in case the Selected Bidder is a sieglity
2 Applicable in case the Selected Bidder is a cdisor
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B. Pursuant to the above, DUSIB has identified Nighel&rs cluster (as defined
hereinafter) and intends to outsource operationnte@ance and management of this cluster
on pilot basis in accordance with conditions sétiothis Agreement.

C. DUSIB has adopted a single stage transparent ddimpeidding process for selection of a
Shelter Management Agency for implementing the édtoyide its Request for Proposal No.
dated (tRequest for Proposadl or “RFP").

D. After evaluation of the bids received from thedsits in response to the RFP, DUSIB had
accepted the bid of the {selected bidder/ Consmiticomprising :
and (hereinafter collectively refere@s the Consortium”) with
as its lead member (theé€ad Member”)}.

E. DUSIB had issued the Letter of Award bearing No. dated
(hereinafter called as th& OA™) to the (“Selected Bidder)} requiriimter
alia, the execution of this Agreement within 7 (seveaysifrom the date of issue of the LOA.

F. The Shelter Management Agency has submitted avoredle bank guarantee from the bank
dated , 20 ) for a \@lis. 15.0 Lakhs/- (Rupees Fifteen
Lakhs only) as Performance Security and herebyesgte keep it valid for a period as
stipulated in Article 5 of this Agreement.

G. With a view to facilitate and implement the ProjeDUSIB has agreed to execute this
Agreement with the Shelter Management Agency tdaige the Shelter Management
Agency to deliver Services (hereinafter definedadcordance with the terms conditions and
covenants provided herein.

NOW, THEREFORE, in consideration of the foregoimgl ahe respective covenants and agreements
set forth in this Shelter Management Agreement, rdeeipt and sufficiency of which is
hereby acknowledged, and intending to be legallynbichereby, the Parties agree as follows:

1. Definitions and Interpretations
1.1. Definitions

Agreement means this Shelter Management Agreement, togetitar the recitals and all
schedules and the contents, requirements, spditifisaand standards of the RFP (as may be
amended, supplemented or modified in accordandethét provisions hereof) and the Bid. In
the event of a conflict between this Agreement thiedSchedules, the terms of the Agreement
shall prevail, with overriding effect;

Applicable Laws includes all applicable statutes, enactments,adegyislature or parliament,
laws, ordinances, rules, by-laws, regulations, fivations, guidelines, policies, directions,
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directives and orders of any Governmental authotiijpunal, board, court or other quasi-
judicial authority;

Applicable Permits means all clearances, licences, permits, authionsa no objection
certificates, consents, approvals and exemptiasiading any renewals thereof required to be
obtained or maintained under Applicable Laws innsartion with the construction, operation
and maintenance of the Project Facilities durirgggihbsistence of this Agreement;

Bid means the documents in their entirety comprisinthefcommercial bid submitted by the

Shelter Management Agency, in response to the RBERaecepted by the DUSIB, signed for

verification by the authorized representatives difie t Parties, vide letter no.
dated ;

Caretaker/s means a person or group of persons appointed by thet&h#anagement
Agency at each Night Shelter in accordance witheSale X;

Confidential Information means all information including personal data (\Wwketin written,
oral, electronic or any other format) which relatesthe technical, financial and business
affairs, customers, suppliers, products, developspeaperations, processes, data, trade
secrets, design rights, know-how and personnelach eParty and its affiliates which is
disclosed to or otherwise learned by the otheryRarthe course of or in connection with this
Agreement (including without limitation such infoation received during negotiations,
location visits and meetings in connection witts tAgreement);

Control means possession, directly or indirectly, of thevgroto direct or cause the direction
of the management or policies of any entity, whettireough the ownership of voting
securities, by contract or otherwise;

Data means collectively all the data and updates thefapfrelating to each User that is
collected by the Shelter Management Agency; (lgtirgd to provision of Service within the
Service Area; (c) relating to the Homeless on tedrwithin the Service Area; and (d) any
other data collected by the Shelter Management é&gparsuant to this Agreement;

Deliverables means (i) collection and updation of Data withie tBervice Area throughout
the Term of this Agreement; (ii) uploading of that® and updates thereof as specified by
DUSIB; (iii) provide Services in all the Night Skexs within the Service Area, in accordance
with this Agreement; and (iv) undertaking all swebrk and providing all such Data as may
be required in relation to each Transaction;

Effective Date means the date of execution of this Agreement bythal Parties to the
Agreement;

Equipment/s mean the beddings, tools, machines, vehicles oro#imr equipment procured
by the Shelter Management Agency for the purpoggmfiding Services in accordance with
this Agreement;
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Encumbrance means in relation to the Project, any encumbrasueb as mortgage, charge,
pledge, lien, hypothecation, security interestjgmssent, privilege or priority of any kind
having the effect of security or other such obligad, and shall include any designation of
loss payees or beneficiaries or any similar arrarggg under any insurance policy pertaining
to the Project, where applicable herein;

Fees means the amount of charges notified by DUSIB thatShelter Management Agency
can collect from the Users as specified in Schetle

Force Majeure shall have the meaning specified in Clause 16.4;

Homeless / User means any person who is homeless at any pointmef within the Service
Area;

Monitoring Agency means the entity appointed by the DUSIB in acaaocdavith Clause 11;

Material Adverse Effect means material adverse effect on (a) the abilitythef Shelter
Management Agency to perform/discharge any of itgied/obligations under and in
accordance with the provisions of this Agreement/ar (b) the legal validity, binding nature
or enforceability of this Agreement;

Night Shelter/s means the temporary or permanent structures crégt®USIB to provide
shelter to the Homeless within the Service Area;

Payment for Shelter Management means the quarterfyjxed paymenfpayable to the Shelter
Management Agency by DUSIB in accordance with thavigions of this Agreement, and
morefully defined in Clause 13 of this Agreement;

Performance Security means the irrevocable and unconditional Bank Gueeaprovided by
the Shelter Management Agency from a NationalizeaskBin favour of the DUSIB and
morefully defined in Article 5;

Project means the delivery of Services in accordance WwithAgreement;

Project Facilities means all assets made available to the Shelter dd¢ament Agency by the
DUSIB for the delivery of the Services;

Proprietary Information means processes, methodologies, technical and dsassin
information, including drawings, designs, formulfiew charts, data and computer programs
already owned/licensed by either Party or grantgedhird parties to a Party hereto prior/
subsequent to the execution of this Agreement;
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1.2.

Services or Shelter Management Services means all such services and actions that are
required to be undertaken by the Shelter Managewgenhcy to: (a) operate, maintain and
manage the Project Facilities within the ServiceedAlin accordance with the terms and
conditions of this Agreement, Service Level Staddand Applicable Laws; (b) handover the
Project Facilities to DUSIB in accordance as per pinovision of this Agreement; and (c)
provide all the Deliverables and undertake all Th@nsactions so as to enable the discharge
of the Services as specified in this Agreement;

Service/s Area means the region, wherein the Shelter Managemer@n@g has been
authorized to provide Services, vide letter no. dated and lies
within the geographical boundary morefully define@&chedule I;

Shelter Management Agency Representative means an authorised representative of the
Shelter Management Agency holding an identity ganavided by the Shelter Management
Agency and wearing prescribed uniform, if any;

Service Level Standards means the service levels standards specified indedé lIl;

Third Party Systems means systems (or any part thereof) in which titellectual property
rights are owned by a third party and to which &ié\lanagement Agency has been granted
a license to use and which are used in the provisigervices under this Agreement;

Transaction means any of the following: (i) registration of thiser as per the process
prescribed by DUSIB,; (ii) information provided byet Shelter Management Agency to
DUSIB about the homeless people on the road withen Service Area as prescribed by
DUSIB; and (iii) such other transaction as may bégfied by DUSIB as being required to be
performed by the Shelter Management Agency undeireement;

Interpretations

(a) References to any statute or statutory provisictuge a reference to that statute or
statutory provision as from time to time amendedtemrded, re-enacted or
consolidated and to all statutory instruments madsuant to it;

(b) Words denoting the singular shall include the pluaad vice-versa and words
denoting persons shall include firms and corponatiand vice versa,

(© Unless otherwise expressly stated, the words "h&réhereof’, "hereunder" and
similar words refer to this Agreement as a whold ant to any particular Clause,
Schedule. The term Clauses, refers to Clauses isf Agreement. The words
"include" and "including" shall not be construedtaems of limitation. The words
"day" and "month" mean "calendar day" and "calenaanth" unless otherwise
stated. The words "writing" and "written" mean 'Gtocumented form", whether
electronic or hard copy, unless otherwise stated,;
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(d)

(e)

(f)

(9)

(h)

(i)

()

The headings and use of bold type in this Agreeraemtfor convenience only and
shall not affect the interpretation of any prowvisif this Agreement;

The Schedules to this Agreement form an integrel gfathis Agreement and will be
in full force and effect as though they were exglieset out in the body of this
Agreement;

Reference at any time to any agreement, deedumestit, license or document of any
description shall be construed as reference to sugkement, deed, instrument,
license or other document as the same may be auhendeed, supplemented,
modified, novated or suspended at the time of sefgdrence;

References to “construction” or “roll out” includesnless the context otherwise
requires, design, development, implementation, rexeging, procurement, delivery,
transportation, installation, processing, fabrimatiacceptance testing, certification,
commissioning and other activities incidental te ttonstruction or roll out, and
“construct” or “roll out” shall be construed accorgly;

Any word or expression used in this Agreement shalless defined or construed in
this Agreement, bear its ordinary English languaganing;

The damages payable by a Party to the other Pargetaforth in this Agreement,

whether on per diem basis or otherwise, are myt@gteed genuine pre-estimated
loss and liquidated damages likely to be sufferadiiacurred by the Party entitled to
receive the same and are not by way of penalties; a

This Agreement shall operate as a legally bindigge@ment specifying the terms,
which apply to the Parties under this agreementtarttie provision of the services
by the Shelter Management Agency.

1.3.  Priority of agreements and errors/discrepancies

1.3.1. This Agreement, and all other agreements and doctsnfierming part of this agreement are
to be taken as mutually explanatory and, unlessraike expressly provided elsewhere in this
Agreement, the priority of this Agreement and ottiecuments forming part hereof shall, in
the event of any conflict or inconsistency betwtem, be in the following order:

(@)
(b)

this Agreement; and

all documents forming part hereof.

i.e., the Agreement at (a) above shall prevail adamuments at (b) above.
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1.3.2.

2.1.

2.2.

3.1

Subject to the provisions of Clause 1.3.1, in aafsambiguities or discrepancies within this
Agreement, the following shall apply:

(a) between two or more Articles of this Agreement, phavisions of a specific Article;

(b) relevant to the issue under consideration shallgirever those in other Articles;

(© between the Articles of this Agreement and the 8gles, the Articles shall prevalil
and between Schedules and Annexures, the Schesthalkrevail,

(d) between any two Schedules, the Schedule relevdhétissue shall prevail;

(e) between the dimension scaled from the drawing &dgecific written dimension,
the latter shall prevail; and

() between any value written in numerals and in walttks Jatter shall prevail.

Scope of this Agreement

The Shelter Management Agency is hereby appointegrovide the Services, and in

consideration of the rights, privileges and besefibnferred upon the Shelter Management
Agency by DUSIB and other good and valuable comatttn expressed herein, hereby
accepts its appointment and undertakes to implether®roject and perform/discharge all its
obligations in accordance with the provisions ofstigreement, and discharge its

responsibilities under this Agreement within thevBe Area.

The Shelter Management Agency shall provide theiGes identified in Clause 2.1 above
and the matters incidental thereto or necessanthierperformance of any or all of the
obligations of the Shelter Management Agency utlierAgreement, in accordance with the
Functional Requirements, Service Level Standardslz Operations Plan.

Commencement of Services

The Shelter Management Agency shall commence dgliok Services within the Service
Area from the Effective Date as per the Functiaealuirements set out in the Schedule I
read along with the Service Level Standards seinatiie Schedule IlI.

Term of this Agreement

This Agreement shall come into effect on the ddtés execution by all the Parties to the
Agreement ie the Effective Date and shall contifarea period of 24 (Twenty four) months
therefrom, unless terminated earlier in accordamith terms hereof“Term”). However,
DUSIB may choose to extend the Term for furtherqeeof 12 (twelve) months, with all the
terms and conditions being the same as for oridieamn.
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5.

6.1.

6.2.

Performance Security

(@)

(b)

The Shelter Management Agency shall, for the dukmmctual performance of its
obligations relating to the Project, deliver to &SIB, prior to / simultaneous with
the execution of this Agreement, a bank guarantdestantially in the format
provided in the Schedule IX from a nationalized lbdnState Bank of India,
(“Performance Security”) for a sum of 15.0 Lakh@Rupees Fifteen Lakhs only)
valid initially for a period of 24 (twenty four) nmths from the Effective Date. The
Shelter Management Agency shall keep the Perforen&ecurity valid by renewal or
otherwise, throughout the Term.

Provided that if the Agreement is terminated duartg event other than a default by
the Shelter Management Agency, the PerformanceriBedusubsisting as on the

Termination Date shall, subject to DUSIB’s rightreceive or recover amounts, if
any, due from the Shelter Management Agency unber Agreement, be duly

discharged and released to the Shelter ManagenggamtcA.

In case, the Performance Security has been inviokpdrt or full in accordance with
the terms of this Agreement, the Shelter Managegancy undertakes to forthwith
replenish the Performance Security in the mannen shat the aggregate value of the
Performance Security equals the original valueesfd?mance Security at the time of
Effective Date.

Implementation of Services

DUSIB shall, from the Effective Date:

(@)

(b)

provide, in accordance with the terms and condstiset forth herein, the right to
access and use the Project Facilities together thigthRight of Way on an “as is
where is” basis for the purpose of implementing Bre@ject in accordance with
provisions of this Agreement; and

have put in place a Management Information systéfiSY for monitoring of
Services.

Subject to this Article, the Shelter Management igyeshall have the right to enter
upon, occupy and use the Project Facilities anthase at its costs, charges and
expenses such activities as may be necessary oopaae for delivery of Services
and shall be obligated to commence provision of $leevices immediately upon
receiving the right to access and use the Progeditifres.

The Shelter Management Agency shall, within 20 (iwedays from Effective Date, have in

consultation with DUSIB/ Monitoring Agency preparedd submitted an operations plan
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6.3.

6.4.

6.5.

6.6.

6.7.

(“Operations Plan”) in accordance with which it kh@ovide the Services in the Service
Area. Operations Plan shall be prepared in compdiamth the Functional Requirements set
out in the Schedule IlI, the Service Level Standaelsout in the Schedule Il and other
provisions of this Agreement.

Within 10 (ten) days of receipt of the OperatioianPthe DUSIB and Monitoring Agency
shall review the same, and convey their commeniséwations to the Shelter Management
Agency on the Operations Plan, including the nekdny, to modify the same. If the
comments/ observations require the Operations telé&e modified, the Shelter Management
Agency shall suitably modify the Operations Plad ag-submit the same for further review.
The DUSIB and Monitoring Agency shall give its ohsgions and comments, if any, within
10 (ten) days of receipt of such revised Operati®ias, which shall be taken into account by
the Shelter Management Agency while finalising @perations Plan.

Notwithstanding any review or failure to review twe DUSIB or the comments/ observations
of the Monitoring Agency or the DUSIB, the Sheltddanagement Agency shall be solely
responsible for the adequacy of the Operations Bfah the conformity thereof with the

requirements of this Agreement and shall not béevetl or absolved in any manner
whatsoever of any of its obligations hereunder.

The Parties agree that the implementation of ther&jwns Plan shall be reviewed by the
Monitoring Agency in consultation with the Shelddanagement Agency every quarter from
the date of submission of the Operations Plan.

Approvals and Required Consents

Subject to the Shelter Management Agency complywt Applicable Laws, the DUSIB
shall provide such Applicable Permits as are reguiby the Shelter Management Agency for
delivery of Services. In the event that any Apgiile Permits are not obtained, the Shelter
Management Agency and the DUSIB will co-operatehwaach other in achieving a
reasonable alternative arrangement as soon aseddg@racticable for the DUSIB to enable
Shelter Management Agency to process its work agiminimal interruption to its business
operations as is commercially reasonable until stiphlicable Permits are obtained. The
Shelter Management Agency shall be relieved afbiggyations to provide the Services and to
achieve the Service Level Standards until the Asaplie Permits are obtained if and to the
extent that the Shelter Management Agency's olidigatare dependent upon such Applicable
Permits provided the delay in such approval is edu®r reasons not attributable to the
Shelter Management Agency.

Provision of Services

(@) The Shelter Management Agency shall provide theiSes in Service Area in from
the Effective Date.
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6.8.

6.9.

6.10.

(b) However, from the date of approval of the Operatiétan as per Clause 6.3, the
Shelter Management Agency shall provide the Sesvilc&ervice Area in conformity
with the Operations Plan and Service Level Stardaat forth in Schedule 1ll. The
Shelter Management Agency shall not be liable gy Damages or penalties for
non-conformity with the Service Level Standardstloe Operations Plan, until the
Operations Plan is approved.

(© Upon provision of Services within the Service Ardgg Shelter Management Agency
shall be entitled to receive the Payment for Shéltanagement in accordance with
the provisions of Article 13 of this Agreement.

(d) In case, DUSIB installs new Night shelters (“Adaiital Night Shelters”) within the
Service Area, the Shelter Management Agency shalvige Services in the
Additional Night Shelters. The payment for AdditadrNight Shelters shall be in
accordance with Article 13.

Damages for Delay

If Services does not commence within 7 (seven) dey® the Effective Date, unless the
delay is on account of reasons solely attributédline DUSIB or due to Force Majeure, the
Shelter Management Agency shall pay Damages t®thelB in a sum calculated at the rate
of 25% (twenty five per cent) of the amount of Paytnfor Shelter Management for delay of
each week until delivery of Services has commenced.

Access to Project Facilities

DUSIB agrees to provide to the Shelter Managemeggn8y, upon a reasonable request,
information relating to the Project Facilities, whiShelter Management Agency may possess
or may hereafter come to possess. Subject toDhSIB makes no representation and gives
no warranty to the Shelter Management Agency ipeesof the condition of the Project
Facilities and shall not be liable in any manner tfee correctness or completeness of the
information provided by it to the Shelter Managem@gency. The Shelter Management
Agency shall accept such information at its cask and consequence.

For the purpose of this Agreement, the Shelter idameent Agency shall be deemed to have:
(@) inspected the Project Facilities;

(b) satisfied itself as to the nature of the climatigdrological and general physical
conditions of the Project Facilities, the form avature of the Project Facilities, and
the nature of the design, work and materials neces®r the performance of its
obligations under this Agreement;

(© satisfied itself as to the means of communicatitth,vaccess to and accommodation
on the Project Facilities that it may require smaay otherwise be necessary for the
performance of its obligations under this Agreemantl
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6.11.

6.12.

9.1.

(d) obtained for itself all necessary information ash® risks, contingencies and all other
circumstances which may influence or affect thelt8hdanagement Agency and its
rights and obligations hereunder and its othertsigimd obligations under or pursuant
to this Agreement.

The Shelter Management Agency acknowledges tisaiait have no recourse against DUSIB
in the event of any mistake made or misapprehertsoboured by the Shelter Management
Agency in relation to any of the foregoing provisoin this section and DUSIB hereby
expressly disclaims any liability in respect thdreo

The Shelter Management Agency acknowledges that farithe execution of this Agreement,
it has, after a complete and careful examinatioadenan independent evaluation of the
Project Facilities as a whole and each of its itaed, buildings, assets, equipment and know-
how and has determined the nature and extent ditfieulties, up-gradations, inputs, costs,
time and resources, risks and hazards that arby likearise or may be faced by it in the
course of the performance of its obligations urtlexr Agreement. The Shelter Management
Agency further acknowledges that it shall have expurse to DUSIB if it is, at a later date,
found that the Project Facilities is deficient inyamanner that prevents the discharge of
Shelter Management Agency’s obligations under thgreement (“Deficiency”). If a
Deficiency is found, the Shelter Management Agemeseby acknowledges that it shall, at its
own cost and expense take all appropriate measuresnedy the same. It is hereby clarified
that DUSIB shall not bear any expenses in relaticeny Deficiency.

Non-Exclusivity for Services

The Shelter Management Agency agrees that thec8erio be provided in the Service Area
are non-exclusive and DUSIB or any other State Gowent agency may enter into other
agreement or arrangement permitting activities mxveinder this Agreement by any other
party, within the Service Area.

Additional Service

Each Party agrees that the Shelter Management Axgemall be eligible to provide any

service, subject to the conditions that such aetwishall not interfere in performance of the
obligation of the Parties, either directly or iratitly, under this Agreement. In case DUSIB
believes that such additional service/ activity tbke Shelter Management Agency is
interfering the Services, it may issue guidelineshie Shelter Management Agency which it
shall adhere to in providing the Services or aryitamhal service.

Equipment

In case Shelter Management Agency needs any adlitiequipment for provision of
Services, it shall, at its own risk, cost and exggerprocure right to use of such Equipment
including any replacement thereof for provision Sérvice. In case any object/ asset is
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9.2.

9.3.

9.4.

9.5.

10.

10.1.

donated by or is created from the grant donatednyythird party, it shall be considered part
of the Project Facilities. For avoidance of dowich objects/ assets shall not be part of the
Equipment under this Agreement.

The Shelter Management Agency shall ensure thatways has sufficient Equipment in
working condition including redundancy so as to ld@ait to provide the Services in
accordance with the Operations Plan submitted agdtto meet the Service Level Standards.

The Shelter Management Agency shall at its cosin fpbr replacement, replenishment and
renewal as the case may be of the Equipment wekdlof the time when the Equipment

thereof is reasonably expected to complete itsatipey life or its impending obsolescence

and replace the Equipment in accordance with Godddtry Practice so as to ensure that the
Project is implemented in accordance with the nesoents of this Agreement, at all times

during the Term.

The Shelter Management Agency shall provide anyillanc equipment, materials,
consumable and non-consumable items that are eghjigr the Services.

The Equipments shall be the property of the Shdllanagement Agency and Shelter
Management Agency shall have the right to creayeEarcumbrance on Equipments or part
thereof subject to the provisions of this Agreement

Obligations of the Parties: Scope and Provision dghe Services

The Parties agree that time is of essence for #réonmance of obligations under this
Agreement.

Obligations of DUSIB

() DUSIB shall coordinate with other government agesciand shall provide to the
Shelter Management Agency access to the Projecliti€acso as to facilitate the
provision of Services by the Shelter Management nage DUSIB shall also
coordinate with other government agencies to obtheir plans and provide the
inputs to the Shelter Management Agency so thatSthelter Management Agency
may dovetail and plan the operations.

(b) DUSIB shall obtain all the Applicable Permits fr@dovernment Instrumentality for
operations and management of Project Facilitiesyiged that nothing contained in
this sub-section shall relieve the Shelter ManaggAgency of its obligations under
this Agreement from compliance with the requirerseot the Applicable Permits
thereof.

(c) DUSIB shall appoint a nodal officer, not below tamk of , who
would be the single point contact for the Sheltemislgement Agency in relation to
the implementation of this Agreement.
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(d)

(e)

(f)

DUSIB shall ensure that no barriers are erectedlared on or around the Project
Facilities by any Government Instrumentality orquers claiming through or under it,
except for reasons of emergency, national secuaity and order.

DUSIB shall make payment of all outstanding taxadity charges in relation to
Project Facilities prior to the Effective Date.

DUSIB shall support, cooperate with and facilitdte Shelter Management Agency
in the delivery of the Services in accordance withprovisions of this Agreement.

10.2. Obligations of Shelter Management Agency

(@)

(b)

(c)

(d)

(e)

(f)

()

The Shelter Management Agency shall roll out theviSes in accordance with the
Operations Plan submitted to DUSIB.

The Shelter Management Agency shall at its cogieeses and risk make all such
financing arrangements as would be necessary temgnt the Project and to meet
all of its obligations under this Agreement, iriragly manner.

In providing the Services, the Shelter Managemegenty shall take required steps
not to cause any disruption to DUSIB's normal ofi@na.

The Shelter Management Agency shall appoint atfole employee from senior
management of the Shelter Management Agency whblshae sufficient powers to
take decisions and who would be the single pointamd for DUSIB in relation to the
implementation of this Agreement.

The Shelter Management Agency shall provide to BJ$Eriodic reports during the
Term, in accordance with the Schedule VII and as fegh elsewhere in the
Agreement and any other report which DUSIB mayagably require.

The Shelter Management Agency shall make effortmamtain harmony and good
industrial relations among the personnel employed connection with the
performance of its obligations under this Agreemami shall be solely responsible
for compliance with all labour laws and solely lelfor all possible claims from any
third party and employment related liabilities tsf $taff employed in relation with the
Project and hereby indemnifies DUSIB against argint$, damages, expenses or
losses in this regard and that in no case and &tratho purpose shall DUSIB be
treated as employer in this regard;

The Shelter Management Agency will keep abreastthef relevant technical,
managerial and operational requirements applicetble provision of the Services
and best practices in this area and will sharer tkeowledge with the DUSIB,
regarding matters which would assist the DUSIBtsruse of the Services, provided
that Shelter Management Agency shall not be olddyato share other client
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(h)

(i)

()

(k)

()

(m)

(n)

information or Confidential Information of the Stexl Management Agency not
relevant to the Agreement.

The Shelter Management Agency shall provide thei&s (i) in a good professional
manner commensurate with Good Industry Practidgssd as to comply with the
applicable Service Level Standards, in accordanitke the terms set out in this
Agreement and its Schedules.

The Shelter Management Agency shall not withoutwiinéten approval of DUSIB
access or use the Project Facilities for any oflwepose than in relation to the
implementation of the Project in accordance with tdrms and conditions contained
in this Agreement.

The Shelter Management Agency shall pay in timegtlenses, Taxes, charges and
rates, including penalties for default in paymdimes, late fees and other outgoings
at the applicable rates to the concerned Governimstrumentality in relation to the
use of utilities and services by the Shelter Manssg Agency, their agents or other
persons during the subsistence of this Agreemetch si3 water supply, sewerage
disposal, fuel, garbage collection and disposa&ctat power, gas, telephone and
other utilities and ensure avoidance of any disompthereof due to disconnection or
withdrawal of the facility, and indemnify and keieplemnified DUSIB this respect;

The Shelter Management Agency shall procure, asiinexty the appropriate
proprietary rights, licenses, agreements and peiomis for materials, methods,
processes and systems used or incorporated intrdiect Facilities;

The Shelter Management Agency shall support, cageavith and facilitate DUSIB
or any other State Government agency in the imphéatien of its initiatives for the
Homeless within the Project Facilities/ Service dre

During the Term, the Shelter Management Agencyl ginatect the Project Facilities
from any and all occupations, encroachments, aalll sbt place or create nor permit
any other person claiming through or under the t8h&anagement Agency to place
or create any Encumbrance or security interest alleor any part of the Project
Facilities, or on any rights of the Shelter ManagatmAgency therein or under this
Agreement, save and except as otherwise exprestsigrgh in this Agreement.

During the Term, subject to provisions of this Agreent, the Shelter Management
Agency shall maintain the Project Facilities in@clance with this Agreement and if
required, can make improvements to the Projectlifl@si to comply with the
provisions of this Agreement in accordance with iggble Laws and Applicable
Permits and Good Industry Practice. Any alteratimdification in the Project
Facilities shall be made by the Shelter Managemgency with specific approval in
writing from DUSIB. The obligations of the Sheltélianagement Agency hereunder
shall include:
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(0)

I.  permitting safe, smooth and uninterrupted use ef Rhoject Facilities during
normal operating conditions;

ii. pay utility usage charges for the Project Facditie the concerned agencies /
authorities;

iii. carrying out routine maintenance of the Projectilfi@s to meet the Service

Level Standards; and

iv. any other action which may be required to be feffilin relation to the
maintenance of the Project Facilities.

In the event, the Shelter Management Agency doésnamntain and/or repair the
Project Facilities or any part thereof in confoymitith the Operations Plan, as the
case may be, and fails to commence remedial woiksinwl5 (fifteen) days of
receipt of a notice in this behalf from DUSIB, DWBS$hall, without prejudice to its
rights under this Agreement including Terminatibereof, be entitled to undertake
such remedial measures at the risk and cost dbtiaéter Management Agency, and
to recover its cost from the Shelter Managementnageln addition to recovery of
the aforesaid cost, a sum equal to 20% (twentycest) of such cost shall be paid by
the Shelter Management Agency to DUSIB as Damages.

The Shelter Management Agency shall remove pronfpti;m the Project Facilities
all waste materials, rubbish and other debris aeepkthem in a clean, tidy and
orderly condition, and in conformity with the Appdible Laws, Applicable Permits
and Good Industry Practice.

10.3. Additional Obligations of Both the Parties

(@)

(b)

No Party to this Agreement will at any time perforon omit to perform, any act
which they are aware, at the time of performandk place the other Party in default
under any insurance policy, mortgage or lease, rgavg activities at any ight Shelter
provided by the DUSIB.

Co-operation: Except as otherwise provided elsewhere in this &aent each Party
("Providing Party" ) to this Agreement undertakes promptly to provide other

Party (Receiving Party") with all such information and co-operation whittte

Receiving Party reasonably requests, provided thath information and co-
operation:

i. does not require material expenditure by the Pingi€arty to provide;

ii. is reasonably required by the Receiving Party meoffor it to comply with its
obligations under this Agreement;
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iii. is not Confidential Information; and
iv.  is capable of being provided by the Providing Party

(©) Each Party agrees to co-operate with the authoreggesentatives of the other Party
as reasonably requested in order to accomplispuhmoses of this Agreement.

(d) Each Party shall provide each other with all corapen and information reasonably
required to meet their respective obligations urhlisrAgreement.

10.4. Employment

(a) The Shelter Management Agency shall be complettpansible for employing or
sourcing sufficient manpower and adequately trginthem to ensure the due
provision of the Service in accordance with the i@pens Plan and the provisions of
this Agreement.

(b) The Shelter Management Agency shall ensure thagpéhgonnel engaged by it in the
performance of its obligations under this Agreernemat at all times properly trained
for their respective functions.

(© The Shelter Management Agency shall be solely resiple for all the payments due
to its employees or retainers or other personsithadurces in order to deliver the
Services. It is hereby clarified that at no poimalsthe Shelter Management Agency
represent to its employees that they are workindtdSIB and DUSIB would at no
point in time be liable in any manner with respiecthe employees, retainer or other
persons engaged by the Shelter Management Agentheimmplementation of the
Services.

(d) DUSIB shall, in any manner, not be liable, at anynpincluding but not limited to,
upon Termination or Emergency Takeover, to eitingpley or make any payments to
any person employed or retained or contracted ligratise engaged by the Shelter
Management Agency in relation to the provisionhaf Services.

10.5. Maintenance of Complaints Register

(@) The Shelter Management Agency shall maintain astegi(the "Complaint
Register") at all the Night Shelters where it shall providecess at all times for
recording of complaints along with date and cantaainber by the person (the
"Complainant” ).

(b) The Complaint Register shall be securely boundeauh page thereof shall be duly
numbered. It shall have appropriate columns incgdhe complaint number, date,
name and address of the Complainant, substanckeeotdmplaint and the action
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10.6.

10.7.

10.8.

taken by Shelter Management Agency. Informatioatiad to the availability of and
access to the Complaint Register shall be promiydrgplayed at the Night Shelters.

(c) The Shelter Management Agency shall inspect theplant Register every day and
take prompt and reasonable action for redressaholi complaint. The action taken
shall be noted in the Complaint Register.

Branding of Service

The Services or any part thereof shall not be dedrin any manner to advertise, display or
reflect the name or identity of the Shelter ManagemAgency or its shareholders. The
Shelter Management Agency undertakes that it st@ll in any manner, use the name or
identity of the Shelter Management Agency to adseror display its own identity, brand
equity or business interests, including thoses$ltareholders.

It is further agreed that the Services shall bewkm promoted and advertised in the name of
“Delhi Urban Shelter Improvement Board.”

Erection of Sign Board

The Shelter Management Agency shall erect a sigdbad a size not less than 7 feet by 5
feet, adjacent to the main entrance to each oNigat Shelter in a manner such that it is
ordinarily visible to any person using such entearithe signboard shall prominently display
the logo of DUSIB and following text in black uppease letters on a white/yellow
background:

“This property belongs to the DUSIB and has beemdkd over to
(name of the Shelter Management Agency) for opmmatimaintenance, and management
from to ”

The Shelter Management Agency shall ensure thatsitpgboard is maintained in good
condition throughout the Term of the Agreement.

Up-gradation of Project Facilities

DUSIB reserves the right to upgrade the Projectlifas at any time during the Term of the

Agreement and the Shelter Management Agency shglpast, cooperate and facilitate

DUSIB in undertaking such upgradation works. DUSIBd Shelter Management Agency
shall hold discussion in good faith to review tiamge in the Service Level Standards, if any
for any Night Shelter where upgradation works ag@dp undertaken for the period of such
upgradation.
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11.

12.

12.1.

12.1.1.

12.1.2.

12.1.3.

12.1.4.

Monitoring Agency

(@) DUSIB shall have the right to appoint on a fulltifasis, either its employee or its
representative as Monitoring AgencyMpEnitoring Agency” ) for the Project.
DUSIB shall endeavour to complete the process pbimpment of the Monitoring
Agency within 15 (fifteen) days of the Effective t8a The initial term of the
Monitoring Agency may extend upto 2 (two) years. &piry or termination of the
aforesaid term, the DUSIB may in its discretionewrthe appointment, or appoint
another agency to be the Monitoring Agency, anchquocedure shall be repeated
after expiry of each appointment for the duratibthe Term.

(b) All fees, costs, charges and expenses payable o Mhbnitoring Agency in
accordance with the terms of its appointment (ctillely "the Remuneratior’)
shall be borne by the DUSIB.

(© The role of the Monitoring Agency has been detaite8chedule V.
Management
Variation in the Project

DUSIB or the Shelter Management Agency may redneeprovision of additional works or
services, which are not included in the scope isf Agreement or the reduction in the works
or services from the scope of this Agreement (Wariation”) as provided in this Agreement.
Any such Variation shall be made in accordance with provisions of this Article, and the
resultant costs, if any, shall be incurred by thel®r Management Agency and reimbursed
to it by DUSIB subject to and in accordance witis trticle.

If the Shelter Management Agency or DUSIB determiaé any time that a Variation is
necessary, or for any other reason related to énnmance of services or the Project, the
relevant Party shall by notice in writing requihe tother Party to consider such Variation.

If DUSIB requires or agrees to proposed Variatitmen DUSIB shall issue a notice
specifying in reasonable detail the works and ses/iimpacted by such Variation (the
“Variation Notice”).

Upon receipt of the Variation Notice, the Shelteartddgement Agency shall, with due
diligence, provide to DUSIB such information asécessary, together with documentation in
support of:

(a) the cost to the Shelter Management Agency of coimglwith such Variation Notice
(including, without limitation, material and laboaost applicable to the works assigned
by DUSIB to its contractors, including the premiomsuch rates)
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12.1.5.

12.1.6.

12.1.7.

12.1.8.

12.2.

Provided, however in the event the Variation ineslwork/item, the rates applicable
shall be the relevant market rates as certifiethbyMonitoring Agency;

(b) the options suggested for implementing the propd&&ethtion and the effect, if any, each
such option would have on the costs and time ferittplementation thereof, including a
detailed breakdown by work classifications.

(c) Any other impact of such Variation together witloposed terms and conditions in light
of the Variation.

The DUSIB may either accept or reject the Variatitm the event that it accepts such
Variation with modifications, if any, it shall coay to the Shelter Management Agency the
scope of Variation and proposed method of compamsdbr consideration by the Shelter
Management Agency.

Upon reaching an agreement on the terms of additioompensation for completing the
Variation, DUSIB shall issue an order (the “Vamati Order”) requiring the Shelter
Management Agency to undertake the Variation.

A Variation Order shall be effective and bindingpupmutual agreement between the Parties.
Notwithstanding a dispute regarding cost and time implementation of such Variation
Order, DUSIB may instruct the Shelter Managementerfy to proceed with the
implementation of the Variation Order. Pending heon of any dispute, DUSIB shall pay to
the Shelter Management Agency pursuant to suchatf@mi Order, an amount equal to the
costs that are certified by the Monitoring Agensyleing acceptable to DUSIB, with final
adjustment to be made in accordance with the résnlwf the dispute under the dispute
resolution procedure set out in this Agreement.

The DUSIB may hold consultations with the Sheltaarfdgement Agency, at any time prior
to making its decision, to discuss any such prdpeih the Shelter Management Agency.

Security and safety

(a) The Shelter Management Agency will comply with theections issued from time to
time by the DUSIB and the standards related tostrwurity and safety so far as it
applies to Project.

(b) The Parties shall use reasonable endeavors ta feptbrwvith in writing to each other
all identified attempts (whether successful or fytunauthorized persons (including
unauthorized persons who are employees of any )Paittyer to gain access to or
interfere with the Project's data, facilities om@dential Information.

(© The Shelter Management Agency shall upon requettéypUSIB or its nominee(s)
participate in regular meetings.
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13.

13.1.

(d)

(€)

(f)

The Parties shall promptly report in writing to leaither any act or omission which
they are aware that could have an adverse effetiteoproper conduct of safety and
security at Night Shelter.

Any private, proprietary or classified informatiohthe disclosing party which has to
be made available by the receiving party to a thady , shall be submitted to such a
third party with the same restrictions as includethis Clause.

Shelter Management Agency undertakes to meet itheldavn security requirements/
stipulations. All the matters related to the Agreatwill be treated as classified and
confidential and shall not be communicated to adyl@xcept for the purpose of this
Agreement) or published/ advertised without themuiritten consent of the DUSIB.

Financial Terms

Terms of payment and service credits and debits

(@)

(b)

(c)

(d)

In consideration of the Services and subject toptioeisions of this Agreement, the

DUSIB shall pay the Shelter Management Agency, ftoenEffective Date, a sum of

Rs. per quarter, being the Paymer8Hetter Management based on
the Financial Bid of the Shelter Management Agency.

The Shelter Management Agency may demand, coltetappropriate Fees from the
Users in accordance with the provisions of Schetitle

In case of any change in the number of Night Shelturing the Term of the
Agreement, the Payment for Shelter Management bhglroportionately adjusted.

The Shelter Management Agency shall prepare a ephainvoice and submit the
same to DUSIB by the™7day of the next month. The invoice shall be sugubby
the summary statement giving the following:
Date wise number of new Night Shelter made operatim the current invoice
period;
Number of Night Shelter which have been operatisirate the previous invoice
period;
Date wise number of Users to whom shelter has pemnded;
Total Fees collected from the Users for the quairieaccordance with the
provisions of Schedule IV;
Amount of penalty to be deducted, if any; and
Invoice amount for the quarter calculated as thal tilne Payment for Shelter
Management for each quarter due to the Shelter fganant Agency less any
penalties/damages.
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(€)

(f)

(@

(h)

(i)

()

(k)

Upon receipt of the invoice by DUSIB, the MonitagirAgency shall verify the
amount claimed in the invoice and forward it to DBSwith necessary
recommendation for payment thereof.

Upon receipt of the invoice together with recomnagiah for payment forwarded by
the Monitoring Agency, DUSIB shall take all necegssieps to ensure payment of
invoice in accordance with this Clause 13 but nerléhan 30 (Thirty) days from the
date of receipt of invoice.

All payments are subject to the application of iitated damages defined and
provided for in this Agreement. It is clarified bethat the DUSIB will pay for the
services as stated in accordance with this Agreeraed the DUSIB can also
calculate a financial sum and debit the same agtirsterms of payment as defined
in the Terms of Payment Schedule as a result of félere of the Shelter
Management Agency to meet the Service Level Staisdander this Agreement as
set out in Schedule Ill, such sum being determinealccordance with the terms set
out in this Agreement.

Except as otherwise provided for herein or as agbetween the Parties in writing,
DUSIB shall not be required to make any paymentsegpect of the services other
than those covered by the terms of payment agistatbis Agreement.

Invoices shall be accurate and all adjustments thanges in the terms of payment
as stated in this Agreement shall be applied tanthé payment invoice. The Shelter
Management Agency shall waive any charge for aigethat is not invoiced within
six months after the end of the month in whichttdrens of payment as stated in this
Agreement relating to such service are authorizedaurred, whichever is later.

DUSIB shall be entitled to delay or withhold payrhef any invoice or part of it
delivered by the Shelter Management Agency under @hause where the DUSIB
disputes such invoice or part of it provided thaths dispute is bona fide. The
withheld amount shall be limited to that which isdispute. The disputed amount
shall be settled in accordance with the DisputeolRésn. Any exercise by the
DUSIB under this Clause shall not entitle the Srellanagement Agency to delay
or withhold provision of the Services.

Except as otherwise provided for herein or as agbetween the Parties in writing,
the Shelter Management Agency shall not chargels®ys, except for the Fees, for
any services provided to them under this Agreement.

13.2. Damages for shortfall/ non-compliance in Service kel Standards

(@)

In the event the DUSIB, whether from the revieweyorts submitted by the Shelter
Management Agency/ Monitoring Agency in accordanith the provisions of this
Agreement or otherwise, observes that the provisiddervices do not comply or fall
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short of performance as per the provisions of igseement, the DUSIB may levy
the amount of Damages payable by the Shelter MamagieAgency in accordance
with Schedule Il of this Agreement and demand$helter Management Agency by
a notice in writing to pay the same within 30 (tyjidays and on failure of the Shelter
Management Agency to pay the same, the DUSIB sbadlver the amount from the
Shelter Management Agency by way of deductions fteenfuture invoices and/ or
by encashment of the Performance Security. Providhed upon receipt of the
demand the Shelter Management Agency may make teemviiepresentation to the
DUSIB which shall be considered by the DUSIB on itseand the DUSIB may
waive the payment of Damages in part or full, ifistsatisfied that the Shelter
Management Agency has been carrying out its oldtigatdiligently and efficiently
and the shortfall to be waived was on account asees beyond the control of the
Shelter Management Agency. The Shelter Managemey@néy shall pay such
Damages forthwith and in the event that it contesish Damages, the Dispute
Resolution procedure shall apply.

i. The Damages set forth in preceding sub clause reagsbessed and specified
forthwith by the Monitoring Agency; provided thatet DUSIB may, in its
discretion, demand a smaller sum as Damages,iti$ iopinion, the breach has
been cured promptly and the Shelter Management @&ges otherwise in
compliance with its obligations under this Agreetmen

ii. In the event, the Shelter Management Agency is éfaudt of any other
obligation under this Agreement, DUSIB may estintheedamages and impose
corresponding lumpsum penalty on the Shelter Mamagé Agency for the
duration of such non-performance.

13.3. Tax

() The DUSIB shall be entitled to deduct taxes fromdmounts due and payable to the
Shelter Management Agency as per the ApplicablesLawe Shelter Management
Agency shall pay for all other taxes in connectigth the Agreement, including, but
not limited to, property, sales, use, excise dwplue-added, goods and services,
consumption and other similar taxes or duties. DhiiSB shall provide Shelter
Management Agency with the original tax receiptof withholding taxes paid for
Project on payments under the Agreement. The $hHdlmagement Agency agrees
to reimburse and hold the DUSIB harmless from asfyceéncy (including penalties
and interest) relating to taxes that are its resibdity under this paragraph. For the
purposes of this Agreement, taxes shall includeegaincurred on transactions
connected with the Project.

(b) In the event of any increase or decrease of the ohtaxes due to any statutory
notification/s during the Term the consequentifafshall be to the account of the
Shelter Management Agency.
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14.

14.1.

14.2.

14.3.

(©) The Parties shall cooperate to enable each Padgdarately determine its own tax
liability and to minimize such liability to the exit legally permissible.

Emergency Takeover and Termination
Emergency Takeover

In the event that the Shelter Management Agenapable to provide Services for any reason
whatsoever, including for reason of Force Maje@¥YSIB may, at its sole discretion, take
over the provision of the Services and the Prdjedilities and may in such circumstances
requisition the use of the Equipment used by thet&hManagement Agency and the Shelter
Management Agency shall allow the use of such Hyem by DUSIB (Emergency
Takeover’).

An Emergency Takeover pursuant to this provisicallgtot extend beyond a period of sixty
(60) days. In the event DUSIB determines to extledEmergency Takeover beyond the said
period of sixty (60) days, it shall terminate tlhigreement and pay the Shelter Management
Agency the book value of the Equipment and the itgation payments pursuant to the
provisions of this Agreement.

Breach, Rectification and Termination

In the event that either Party is in material bheatits obligations under this Agreement, the
aggrieved Party may terminate this Agreement upmiice to the other Party. Any notice
served pursuant to this Clause shall give reasendélails of the material breach, which
could include the following events:

(@) If there is breach which translates into defaulpioviding services by the Shelter
Management Agency pursuant to the Agreement, aomiisly for more than one
week, then the DUSIB, will serve a seven days edticShelter Management Agency
for curing such breach. In case the breach corgirafeer the notice period, the
DUSIB will have the option to terminate this Agremmh at the end of the notice
period.

(b) The right of the DUSIB to terminate this Agreementsuant to this provision shall
be without prejudice to any other rights and remedavailable to the DUSIB
including without limitation invoking the Performes Security.

Termination for Shelter Management Agency Default

Without prejudice to any other rights and remediesailable to the DUSIB, the DUSIB may
serve written notice to the Shelter Management Bgeat any time to terminate this
Agreement with immediate effect in the followingeens (‘Shelter Management Agency
Event of Default’):
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(@)

(b)

(c)

(d)

(e)

(f)
(9)

(h)

The Shelter Management Agency does not commencac&erfor all the Night
Shelters within 15 (fifteen) days from EffectivetBa

The Performance Security has been encashed or p@tenl and the Shelter
Management Agency fails to replenish or providestir®erformance Security within
30 (thirty) days;

The Shelter Management Agency has failed to adtwethe Operations Plan and
continues to be in default for 30 (thirty) days;

The Shelter Management Agency has failed to meetStrvice Level Standards as
specified in Schedule I,

The Shelter Management Agency or its representdiaxes carried out and caused
execution of any unlawful activity within the Sesei Area, for which the Shelter
Management Agency is responsible;

In the event of change of Control of the Sheltenktgement Agency;

In the event the Shelter Management Agency hasededmalgamated, acquired by
any other agency or acquisition such that the rmathnof the surviving entity is less
than that of Shelter Management Agency prior tdisuerger or amalgamation;

In the event of a reasonable apprehension of bardyrof the Shelter Management
Agency:

Shelter Management Agency shall in the event @@prehension of bankruptcy
immediately inform the DUSIB well in advance (aa$e 3 months) about such a
development; and

Conversely if the DUSIB apprehends a similar evesgarding the Shelter
Management Agency, DUSIB can exercise the righttesmination in the
manner stated hereinabove.

14.4. Termination for DUSIB Default

Without prejudice to any other rights and remedigailable to the Shelter Management
Agency, Shelter Management Agency may serve writtetice to DUSIB at any time to
terminate this Agreement with immediate effecthe following events OUSIB Event of
Default”):

(@)

DUSIB has unreasonably withheld or delayed granarof approval or permission
which the Shelter Management Agency is obligedetekaunder this Agreement, and
thereby caused or likely to cause Material Advé&Bect;
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(b)

(c)

(d)

(e)

(f)

DUSIB has delayed payment of any amount that hsnfalue in terms of this
Agreement beyond 90 (ninety) days;

DUSIB is in breach of this Agreement and has fatled¢ure such breach within 60
(sixty) days of receipt of notice in that behatirh the Shelter Management Agency;

DUSIB repudiates this Agreement or otherwise ew#snan intention not to be
bound by this Agreement;

DUSIB has by an act of commission or omission e@atircumstances that have a
Material Adverse Effect on the performance of itsligations by the Shelter
Management Agency and has failed to cure the satheév60 days of notice thereof
by the Shelter Management Agency; and

Any representation made or warranties given byDb&SIB under this Agreement is
found to be false or misleading.

14.5. Effects of Termination

(a)

(b)

(c)

(d)

Notwithstanding anything else contained in this éament, in the event of
termination of this Agreement by DUSIB pursuantGtause 14.2(a), the Shelter
Management Agency shall not be entitled to recdnaam the date of termination of
this Agreement, any Payment for Shelter Manageroem tny compensation or any
other payments from DUSIB. DUSIB shall in its saliscretion invoke the entire
Performance Security or part of the Performance@gc

In the event that the DUSIB, or the Shelter Manag@nAgency, terminates this
Agreement pursuant to this Article, and DUSIB desidhat it would take over the
Equipment being used by the Shelter Management @&gethen in that case in
addition to the payment of any amounts are due paghble to the Shelter
Management Agency in accordance with this Agreep@biSIB shall also pay the
book value of the Equipment that it decides to taker. The book value of the
Equipment for the purposes of this Clause wouldde&rmined by an auditor
appointed by DUSIB.

Upon termination of this Agreement, the Partiesl vabmply with the Exit
Management Schedule (Schedule VIII).

Notwithstanding anything to the contrary contaimedhis Agreement, Termination
pursuant to any of the provisions of this Agreemsmall be without prejudice to
accrued rights of either Party including its rightclaim and recover money damages
and other rights and remedies which it may havkw or contract. The rights and
obligations of either Party under this Agreement]uding without limitation those
relating to termination payment, shall survive fremination but only to the extent
such survival is necessary for giving effect totstights and obligations.
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14.6. Fraud by Shelter Management Agency'’s personnel

15.

15.1.

15.2.

DUSIB reserves its right to initiate civil as weds criminal action against the agents/
employees of the Shelter Management Agency fordfrau misappropriation, besides
claiming damages and indemnification. The managéiwfetme Shelter Management Agency
would also be made liable for action in case ofidraunder the applicable laws and DUSIB
may terminate this Agreement, if DUSIB finds it eesary to do so.

Handback of Project Facilities and Equipment

Ownership of Project Facilities

The ownership of the Project Facilities includingy improvements made therein by the
Shelter Management Agency shall at all times rerti@ahof DUSIB.

Shelter Management Agency’s Obligations

(@)

(b)

(c)

(d)

Upon the completion and expiry of the Term, orgdermination of this Agreement,
the Shelter Management Agency shall hand back,ebelagossession of the Project
Facilities free from any Encumbrance in good oplerabndition and in accordance
with Handback Requirements as may be stipulateat #fe joint inspection provided
in sub-clause (b) below.

DUSIB shall at least 2 (two) months before the eige expiry or during the time
period specified in the Termination Notice in ca$d ermination of the Agreement;
conduct a joint inspection of the Project Facifitiwith the Shelter Management
Agency. DUSIB shall, within 15 (fifteen) days ofc$uinspection prepare and furnish
to the Shelter Management Agency a list of workebsj (Handback
Requirements”), if any, to be carried out so as to conform te tervice Level
Standards. The Shelter Management Agency shallgitprandertake and complete
such works / jobs within a maximum period of 30r(th) days or period specified by
DUSIB from the date of receipt of the Handback Resjuents and ensure that the
Project Facilities continue to meet such requiresientil the same are handed back
to DUSIB free from any Encumbrance.

Provided, that certain works / jobs forming partH#ndback Requirements are not
carried out, DUSIB shall issue a list of outstagduorks / jobs signed jointly by
DUSIB and the Shelter Management Agency ("Hand BasK). All Hand back List
works / jobs shall be completed by the Shelter Mangnt Agency within such time
as may be determined by the DUSIB, but not excee8lin(thirty) days of the date of
issue of the Hand Back List.

DUSIB shall, within 15 (fifteen) days of the joimbspection undertaken under
preceding clause (b) also prepare and furnish éoSthelter Management Agency a
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15.3.

15.4.

16.

16.1.

list of items, if any, with corresponding distinei descriptions, which are to be
compulsorily handed back to DUSIB along with theject Facilities.

DUSIB’s Obligations

DUSIB shall, subject to DUSIB’s right to deduct amts from the Performance Security
towards:

(@) carrying out works/jobs listed under Clause 15.Bictv have not been carried out /
reimbursed by the Shelter Management Agency;

(b) purchase of items, which have not been handedtodok)SIB along with the Project
Facilities in terms of Clause 15.2; and

(c) any outstanding dues, which may have accrued peotf the Project during the
Term.

duly discharge and release to the Shelter Managegency the Performance Security
within 3 (three) months from the date of expirytbé Term, or early Termination of this
Agreement.

Takeover of Equipment

In case DUSIB decides to take over the Equipmemtgbesed by the Shelter Management
Agency, in addition to the payment of any amounts due and payable to the Shelter
Management Agency in accordance with this AgreemBliSIB shall also pay the book

value of the Equipment that it decides to take oVee book value of the Equipment for the
purposes of this Clause would be determined byudita appointed by DUSIB.

Protection and Limitations
Warranties
(a) The Shelter Management Agency warrants and repsesethe DUSIB that:
I. sit is a competent and efficient provider of Niftelter management services;

ii. it is duly organised and validly existing under thgs of India, and has full
capacity and authority and all necessary appraeaénter into and to perform
its obligations under the Agreement and to carryt the transactions
contemplated hereby;

iii. this Agreement is executed by a duly authorizedreasmtative of Shelter
Management Agency;
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Vi.

Vil.

viii.

Xi.

Xii.

it shall discharge its obligations under this Agneat with due skill, care and
diligence so as to comply with the provisions a$ thgreement;

this Agreement constitutes its legal, valid anddbig obligation, enforceable
against it in accordance with the terms hereof, iémabligations under this
Agreement will be legally valid, binding and enfeable obligations against it in
accordance with the terms hereof;

it is subject to the laws of India, and hereby esply and irrevocably waives
any immunity in respect of this Agreement or matterising thereunder
including any obligation, liability or responsililihereunder;

there are no actions, suits or proceedings pendintp its best knowledge,
threatened against or affecting it before any ¢administrative body or arbitral
tribunal which might materially and adversely afféts ability to meet or
perform any of its obligations under this Agreement

it has the financial standing and capacity to utadker the Project in accordance
with the terms of this Agreement;

the execution, delivery and performance of this e&gnent will not conflict
with, result in the breach of, constitute a defaulider, or accelerate
performance required by any of the terms of its memdum of association and
articles of association or any Applicable Laws @y ecovenant, contract,
agreement, arrangement, understanding, decrealer tar which it is a party or
by which it or any of its properties or assetsasid or affected;

it has no knowledge of any violation or defaulttwiespect to any order, writ,
injunction or decree of any court or any legallyndng order of any
Government authority which may result in any MatkAdverse Effect on its
ability to perform its obligations under this Agment, and no fact or
circumstance exists which may give rise to suchceedings that would
adversely affect the performance of its obligationder this Agreement;

it has complied with Applicable Laws in all maténiaspects and has not been
subject to any fines, penalties, injunctive relefany other civil or criminal
liabilities which in the aggregate have or may hawdaterial Adverse Effect on
its ability to perform its obligations under thigeement;

no representation or warranty by it contained Imeceiin any other document
furnished by it to the DUSIB or its nominee incloglithe Proposal or to any
Government Authority contains or will contain anytwe or misleading
statement of material fact or omits or will omitstate a material fact necessary
to make such representation or warranty not mighgadnd
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16.2.

Xiil.

(b)

(c)

(d)

no sums, in cash or kind, have been paid or wilb&id, by it or on its behalf, to
any person by way of fees, commission or otherfassecuring the Agreement
or entering into this Agreement or for influencioigattempting to influence any
officer or employee of the DUSIB in connection #heith.

Representations and warranties of DUS B
DUSIB represents and warrants to the Shelter ManageAgency that:

It has full power and authority to execute, deliegd perform its obligations
pursuant to the Agreement; and

It has taken all necessary action to authorize ékecution, delivery and
performance of this Agreement.

In the event that any occurrence or circumstanogesdo the attention of either Party
that renders any of its aforesaid representatiomgoranties untrue or incorrect, such
Party shall immediately notify the other Party loé same. Such notification shall not
have the effect of remedying any breach of theasgmtation or warranty that has
been found to be untrue or incorrect nor shalldvesisely affect or waive any
obligation of either Party under the Agreement.

Notwithstanding what has been stated elsewhet@smrdigreement and the Schedules
attached herein, in the event the Shelter Managefgency is unable to meet the
obligations pursuant to the implementation of thejétt and/or provide Services and
any related scope of work as stated in this Agreeraed the Schedules attached
herein, the DUSIB will, inter alia, have the optimninvoke the Performance Security
after serving a written notice of 15 (fifteen) days advance on the Shelter
Management Agency. Such right of the DUSIB shallwthout prejudice to any
other rights or remedies available under law oitreamh.

Third Party Claims

(@)

(b)

Subject to Clause 16.2(b) below, Shelter Managemgeincy (the“Indemnifying
Party”) undertakes to indemnify the DUSIB (thimdemnified Party” ) from and
against all losses, claims or damages on accoumbdify injury, death or damage to
any person, corporation or other entity (includihg Indemnified Party) attributable
to the Indemnifying Party's performance or non-penfance under this Agreement.

The indemnities set out in this Clause shall bgestitbo the following conditions:
the Indemnified Party, as promptly as practicabiéorms the Indemnifying

Party in writing of the claim or proceedings andypdes all relevant evidence,
documentary or otherwise;
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Vi.

the Indemnified Party may at its option (but simalt be obligated to), at the cost
of the Indemnifying Party, give the IndemnifyingrBaall reasonable assistance
in the defense of such claim including reasonalieess to all relevant

information, documentation and personnel providet the Indemnified Party

may, at its sole cost and expense, reasonablcipate, through its attorneys or
otherwise, in such defense;

if the Indemnifying Party does not assume full cohbver the defense of a
claim as provided in this Clause, the Indemnifiearty may at its option
participate in such defense at its sole cost anmkrese, and the Indemnified
Party will have the right to defend the claim irclsumanner as it may deem
appropriate, and the cost and expense of the Inf@nmParty will be included
in Losses;

the Indemnified Party shall not prejudice, pay ocept any proceedings or
claim, or compromise any proceedings or claim, eudththe written consent of
the Indemnifying Party;

all settlements of claims subject to indemnificatimnder this Clause will: (aa)
be entered into only with the consent of the Indiéieh Party, which consent
will not be unreasonably withheld and include aranditional release to the
Indemnified Party from the claimant for all lialyliin respect of such claim; and
(ab) include any appropriate confidentiality agreatprohibiting disclosure of
the terms of such settlement; and

the Indemnified Party shall account to the Indeging Party for all awards,
settlements, damages and costs (if any) finally rded in favor of the
Indemnified Party which are to be paid to it in Beation with any such claim
or proceedings.

16.3. Limitation of Liability

(@)

(b)

Notwithstanding any other provision of this Agreee¢here shall be no limitation of
liability on Shelter Management Agency in caseipbfy damages for bodily injury
(including death) and damage to real property amfjible personal property and
willful fraud and/or (ii) the intellectual propertgfringement claims.

In all other cases not covered by sub-Clause (ayealthe total financial liability of
the Shelter Management Agency shall be limitedh® value of the Agreement,
arrived at as the total amounts payable to thet&hblanagement Agency for the
original term of this Agreement. Provided howevbe Parties hereby agree that any
contingent liability incurred by the Shelter Managmt Agency shall be the sole
liability of the Shelter Management Agency and DBShall not in any manner
responsible for liable for the same.
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(c)

Nothing contained in this Agreement grants or @gainy rights, benefits, claims,
obligations or causes of action in, to or on bebélany person or entity (including

any third party) other than between the resped®adies to this Agreement, as the
case may be.

16.4. Force Majeure

(@)

(b)

(c)

Neither Party to this Agreement shall be liablehe other for any loss or damage
which may be suffered by the other due directlyhi® extent and for the duration of
any cause beyond the reasonable control of thg P&drce Majeure" ) events such
as, but not limited to, acts of God not confinedite premises of the Party claiming
the Force Majeure, flood, drought, lightning orefirearthquakes, strike, lock-outs
beyond its control, labour disturbance not causebdeainstance of the Party claiming
Force Majeure, acts of government or other compesenhority, war, terrorist
activities, military operations, riots, epidemiasyil commotions, deteriorated law
and order situation, etc. No failure, delay or otthefault of any person to either Party
shall entitle such Party to claim Force Majeurearrttlis Clause.

The Party seeking to rely on Force Majeure shaimmtly, within 2 days, notify the
other Party of the occurrence of a Force Majeusmess a condition precedent to the
availability of this defense with particulars dédiin writing to the other Party and
shall demonstrate that it has taken and is takihgeasonable measures to mitigate
the events of Force Majeure.

In the event the Force Majeure substantially presseninders or delays the Shelter
Management Agency's performance of Services negesdar Project’s
implementation or the operation of Project’s catibusiness functions for a period in
excess of 5 days, the DUSIB may declare that anmgamey exists. However, when
the situation arising out of Force Majeure comesamoend in the assessment of
DUSIB, the following condition shall apply:

Post Effective Date: If Force Majeure had occurred post commencemént o
operations, upon its coming to an end, the Sh&fianagement Agency shall
resume normal services under this Agreement imrtedgiarhe DUSIB, if he
considers it necessary, may grant an extensionimé tto the Shelter
Management Agency for resuming normal services wrids Agreement.
However, DUSIB will deduct for each day of the exdi®n period an amount
proportionate to the number of Night Shelters aéid@nd non operational in the
Service Area from the Payment for Night Shelterdéo made to the Shelter
Management Agency as per this Agreement. If nogealices are not resumed
immediately or within the extended time, the DUSIBI have the option to
invoke the Performance Security and/or terminatereement.
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(d) All payments pursuant to termination due to Forcejédre event shall be in
accordance with this Agreement.

(e) Notwithstanding the terms of this Clause, the failon the part of the Shelter
Management Agency under this Agreement or termsewmrbte Service Level
Standards to implement any disaster contingenaynpig and back-up and other data
safeguards against natural disaster, fire, sabatagther similar occurrence shall not
be an event of Force Majeure.

() Notwithstanding the terms of this Clause, upon dbeurrence of a Force Majeure
event due to deterioration of law and order withimy part of the Service Area,
DUSIB shall undertake such measures as may be ssgesnd within its capability
to ensure the restoration of the law and ordelnénareas so notified.

(9) Save and except as expressly provided in this lArtizeither Party hereto shall be
liable in any manner whatsoever to the other Piartsespect of any loss, damage,
cost, expense, claims, demands and proceedingsngelo or arising out of
occurrence or existence of any Force Majeure Event

16.5. Data protection and use

(@) In the course of providing the services the Shdltanagement Agency may be
compiling, processing and storing Data.

(b) The Shelter Management Agency is responsible fonptging with its respective
obligations under the applicable laws.

(©) The Shelter Management Agency shall not transfer Bata to any person or
organization unless otherwise authorized in writigghe DUSIB in this regard.

(d) Upon reasonable written request from a Party, tteroParty will provide the
requesting Party with such information that it hegarding the Project, its Data and
its processing which is necessary to enable theestopg Party to comply with its
obligations under the applicable data protectienda regulation.

16.6. Audit, Access and Reporting

(@) The Parties shall comply with Audit, Access and &t8pg Schedule provided in
Schedule VII.

(b) The Shelter Management Agency shall, on requdsty access to the DUSIB and its
nominees to all information which is in the possmssor control of the Shelter
Management Agency, which relates to the provisibthe services as set out in the
Audit, Access and Reporting Schedule and is reddpmaquired to comply with the
terms of the Audit, Access and Reporting Schedule.
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(c) DUSIB shall have a right to undertake an audit amspection of the Shelter
Management Agency and the manner in which it ishdisging its obligations under
this Agreement.

17. Dispute Resolution
17.1. Amicable Resolution

(a) Save where expressly stated to the contrary inAgieement, any dispute, difference
or controversy of whatever nature between the &artiowsoever arising under, out
of or in relation to this Agreement (tH®ispute™) shall in the first instance be
attempted to be resolved amicably in accordancé wie procedure set forth in
clause (b) below.

(b) The Parties may refer such Dispute to the ChiefcHtee Officer, DUSIB for
amicable settlement. Upon such reference, theeBastiall meet at the earliest mutual
convenience and in any event within 30 (thirty) slay such reference to discuss and
attempt to amicably resolve the Dispute. If thepDig is not amicably settled within
30 (thirty) days of such meeting or such time miyuagreed, either Party may refer
the Dispute to arbitration in accordance with thevisions of Clause 17.2 below.

17.2. Arbitration

In case, a dispute is referred to arbitration,aHstration proceedings shall be carried under
the Indian Arbitration and Conciliation Act, 199@&da any statutory modification or re-
enactment thereof. Such disputes shall be reféorad arbitral tribunal consisting of 3 (three)
arbitrators, one each to be appointed by DUSIB thrdShelter Management Agency within
15 (fifteen) days of notice of either Party to refee matter to arbitration and the third
arbitrator shall be chosen by the two arbitratarsagpointed by the parties and shall act as
presiding arbitrator. In case of failure of the teritrators, appointed by the parties to reach
a consensus regarding the appointment of the thibdrator within a period of 30 (thirty)
days from the date of appointment of the two aabiirs, the presiding arbitrator shall be
appointed by the Chief Justice of the Delhi Highu@o

Arbitration proceedings shall be held in Delhi d@hd language of the arbitration proceedings
and that of all documents and communications betlee parties shall be English.

The decision of the majority of arbitrators shalfinal and binding upon all the Parties. The
expenses of the arbitrators as determined by thirators shall be shared equally by DUSIB
and the Shelter Management Agency. However, theeresgs incurred by each party in
connection with the preparation, presentation shall borne by each Party itself. All
arbitration awards shall be in writing and shadtstthe reasons for the award.
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18.

18.1.

Pending the submission of and/or decision on autkspdifference or claim or until the
arbitral award is made, the Parties shall conttiougerform all of their obligations under the
Agreement without prejudice to a final adjustmenaccordance with such award.

Miscellaneous

Confidentiality

(@)

(b)

The Shelter Management Agency recognizes that glahie term of this Agreement,
sensitive data will be procured and made availdblét and agents and others
working for or under the Shelter Management Agemayther Shelter Management
Agency also recognizes that any improper and uwcaatd disclosure or usage of
the data by any such recipient may constitute adbreof applicable laws causing
harm not only to the DUSIB but also to the concdrrwtizens. The Shelter
Management Agency shall demonstrate utmost car@gsitséty and strict
confidentiality in respect of all such information.

Each Party agrees as to any Confidential Informatlsclosed by a Party to this
Agreement (théDiscloser") to the other Party to this Agreement (tRecipient” ):

to take such steps necessary to protect the DestdoSonfidential Information

from unauthorized use, reproduction and disclosiwdhe Recipient takes in
relation to its own Confidential Information of tame type, but in no event
less than reasonable care;

to use such Confidential Information only for thegoses of this Agreement or
as otherwise expressly permitted or expressly reduiy this Agreement or as
otherwise permitted by the Discloser in writing;

not, without the Discloser's prior written consetd, copy the Confidential
Information or cause or allow it to be copied, dikg or indirectly, in whole or
in part, except as otherwise expressly providdthisnAgreement, or as required
in connection with Recipient's use as permittedeuridis Clause, or as needed
for the purposes of this Agreement, provided that proprietary legends and
notices (whether of the Discloser or of a third tparare not removed or
obscured;

not, without the Discloser's prior written conseatdisclose, transfer, publish or
communicate the Confidential Information in any manto any person except
as permitted under this Agreement;

limit access to such Confidential Information an@temials to those of its
directors, partners, advisers, agents or employesare directly involved in
the consideration/evaluation of the Confidentidfmation and bind each of its
directors, partners, advisers, agents or emplogeesvolved to protect the
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Vi.

(© The

Vi.

Confidential Information and materials in the manrg@escribed in this
Agreement; and

upon discovery of any unauthorized disclosure ospeated unauthorized
disclosure of Confidential Information, promptlyfanm the Discloser of such
disclosure in writing and immediately return to tl#&iscloser all such
Information and materials, in whatsoever form, ugehg any and all copies
thereof.

restrictions of this Clause shall not applZtnfidential Information that:

is or becomes generally available to the publioulgh no breach of this Clause
by the Recipient;

was in the Recipient's possession free of any atatig of confidence prior to
the time of receipt of it by the Recipient hereunde

is obtained by the Recipient independently of ahypiscloser's Confidential
Information;

is rightfully obtained by the Recipient from thipdrties authorized at that time
to make such disclosure without restriction;

is identified in writing by the Discloser as no tgar proprietary or confidential;
or

is required to be disclosed by law, regulatiorc@urt order or under the Right
to Information Act, or to be furnished to the Pamient and/or its Committees,
provided that the Recipient gives prompt writteticeto the Discloser of such
legal and regulatory requirement to disclose sotcasllow the Discloser

reasonable opportunity to contest such disclosure.

(d) To the extent that such disclosure is requiredtiier purposes of this Agreement,
Recipient may disclose Confidential Information to:

its employees, agents and to any of its affiliaed their respective employees
but all of them should in turn be bound to maintaie confidentiality referred to
herein on their part ; and

its professional advisors and auditors, who recaieess for the purposes of this
Agreement, whom the Recipient has informed of itdigations under this

Clause and in respect of whom the Recipient had cgmmercially reasonable
efforts to ensure that they are contractually @uligo keep such Confidential
Information confidential on terms substantially tbeme as set forth in this
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Clause. The Recipient may also disclose Confidemmtfarmation to any entity
with the Discloser's prior written consent.

(e) The provisions of this Clause shall survive theigton or any earlier termination of
this Agreement.

() Confidential Information shall be and remain theparty of the Discloser and
nothing in this Clause or Agreement shall be caestto grant either Party any right
or license with respect to the other Party's Camfichl Information otherwise than as
is expressly set out in this Agreement.

(9) Subject as otherwise expressly provided in this edgrent all Confidential
Information in tangible or electronic form undeethontrol of the Recipient shall
either be destroyed, erased or returned to thdd3mscpromptly upon the earlier of:
(i) the written request of the Discloser, or, (tBrmination or expiry of this
Agreement. Notwithstanding the forgoing, all Partieay retain, subject to the terms
of this Clause, a reasonable number of copies efdtner Party's Confidential
Information solely for confirmation of compliancetkvthe confidentiality obligations
of the Agreement.

All the Parties agree that monetary damages wootidh@ a sufficient remedy for any
breach of this Clause by the other Party and tteDUSIB and Shelter Management
Agency, as appropriate, shall be entitled to eflétaelief, including injunction and
specific performance as a remedy for any such hre@ach remedies shall not be
deemed to be the exclusive remedies for a breaehParty of this Clause, but shall
be in addition to all other remedies availableaat br equity to the damaged Party
including the right to terminate this Agreement.

(h) In connection with the Services, Shelter Managemgency may from time to time
undertake one or more quality assessment reviewsht purpose of improving
Project. In order for such reviews to be frank aaddid, for the greatest benefit to
DUSIB and Shelter Management Agency, they shallkbpt confidential to the
greatest extent possible. The Parties agree thgat dmcumentation created in
connection with such quality assessment reviewl seaConfidential Information of
Shelter Management Agency which is licensed to BJSF any internal use except
that in no event shall such documentation or theulte of such reviews be
discoverable or admissible (or used for any purpaseany arbitration or legal
proceedings against Shelter Management Agencyetklat the Agreement or the
Services.
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18.2. Personnel

(@) Personnel assigned by the Shelter Management Aderioylement the Project and
perform the Services shall be employees of thet&h&lanagement Agency, and
under no circumstances will such personnel be densil employees of DUSIB. The
Shelter Management Agency shall have the sole nsdpbty for supervision and
control of its personnel and for payment of suchspenel's entire compensation,
including salary, withholding of income taxes arwtial security taxes, worker's
compensation, employee and disability benefits thedike and shall be responsible
for all employer obligations under all applicabdavs and the DUSIB shall not have
any direct or indirect liability or obligation, toay any charges, claims or wages of
any of employee, and agents of Shelter Managemgeney

(b) The Shelter Management Agency shall use its bédsttefto ensure that sufficient
Shelter Management Agency’s personnel are emplaygerform the Services, and
also that such personnel have appropriate qudlditato perform the Services. The
minimum qualification and experience of the Sheltdanagement Agency’'s
personnel is provided in Schedule X. The DUSIB IshaVe the right to require the
removal or replacement of any Shelter Managemer@nay personnel performing
work under the Agreement. In the event that the BU®quests that any Shelter
Management Agency personnel be replaced, the suthsti of such personnel shall
be accomplished pursuant to a mutually agreed sgpbedule, but not later than 3
(three) working days.

(c) The Shelter Management Agency shall also be redgerts train certain employees
of the DUSIB with regard to the Services being jmted by the Shelter Management
Agency as and when required by the DUSIB duringTieen. The parameters of the
training required for these employees of the DUSHal be communicated by the
DUSIB to the Shelter Management Agency periodicaltyl shall be in accordance
with the latest procedures and processes availalie relevant areas of work.

(d) In the event the DUSIB identifies any personneBSbelter Management Agency as
"Key Personnel", then the Shelter Management Agesitgll not remove such
personnel without the prior written consent of BldSIB under the applicable terms
of this Agreement and/or the Service Level Stanslard

(e) Except as stated in this Clause, nothing in thiseAment or the Service Level
Standards will limit the ability of Shelter Managemt Agency or any Shelter
Management Agency freely to assign or reassigantgloyees; provided that Shelter
Management Agency shall be responsible, at its resggefor transferring all
appropriate knowledge from personnel being replaedheir replacements. The
DUSIB shall have the right to review and approveslfén Management Agency's
plan for any such knowledge transfer. Shelter Manant Agency shall maintain the
same standards for skills and professionalism anreptacement personnel as in
personnel being replaced.
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) Each Party shall be responsible for the performarical its obligations under this
Agreement or the Service Level Standards and dimlliable for the acts and
omissions of its employees and agents in connettemrewith.

(9) The Shelter Management Agency shall remain solelsponsible to meet the
requirements set out in this Agreement.

(h) Liability for the Actions of the Personnel

i. The Shelter Management Agency agrees to be redpensir managing the
activities of its personnel or the personnel of d¢@ntractors and shall be
accountable for both;

il. The Shelter Management Agency shall be fully resfida for the acts or
omissions of all its employees, agents, workmeppbers, consultants and any
other persons for whom it is contractually respblesifor, as if such acts of
omissions were its own;

iii. The Shelter Management Agency shall be the prihcgraployer of the
employees, agents etc. engaged by it and shalhlble for all the acts, deeds or
things, whether the same is within the scope dftictions or outside the scope
of instructions set out in the Agreement; and

iv. The Shelter Management Agency agrees to hold th&IBUits successors,
assignees employees, representatives and adntonstfally indemnified and
harmless against loss or liability, claims actiongproceedings, if any, that may
arise from whatsoever nature caused to the DUSIButh the action of the
Shelter Management Agency’s employees, agents, etc.

18.3. Intellectual Property

(a) Except to the extent otherwise expressly providettiis Agreement, the DUSIB shall
retain exclusive intellectual property rights toetliorms, content, data and the
compilations of the DUSIB to which the DUSIB hasvaign rights and nothing
herein shall or will be construed or deemed to gtanthe Shelter Management
Agency any right, title, license, sub-license, piefary right or other claim against or
interest in, to or under (whether by estoppels,mplication or otherwise) to the
aforesaid rights of DUSIB.

(b) Without limiting the generality of the above aréicland except to the extent
otherwise expressly agreed by the Parties to thljeeément in writing, nothing
contained in this Agreement shall or will be constt or deemed to grant to the
Shelter Management Agency any right, title, licens®ther interest in, to or under
(whether by estoppels, by implication or otherwiany logo, trademark, trade name,
service mark or similar designations of DUSIB arrigspective affiliates/nominees.
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(c)

(d)

(e)

(f)

()

(h)

The DUSIB shall have no liability or obligation &helter Management Agency or
any other Party to the extent the Infringement@léas defined below) is based upon
any use of the equipment, software, informationthoas of operation or other

intellectual property (or the access, use or otiggits thereto) for the benefit of any
Party (including any use by Shelter Management Agen its nominees outside the
scope of the Project) other than for the DUSIB.

Notwithstanding any provisions of this Agreementth@ contrary, the foregoing
remedies constitute the Parties' sole and exclusinedies and each Party's entire
liability, with respect to Infringement Claims.

Nothing contained in this Agreement or the Serliegel Standards shall or will be
construed or deemed to grant to the Shelter Managemgency or its respective
affiliates/nominees any right, title, license oheatinterest in, to or under (whether by
estoppels, by implication or otherwise) any logademark, trade name, service mark
or similar designations of the Project or any caemfgly similar designations of the
Project.

Subject to any sole or exclusive rights grantedhgyDUSIB to a third party prior to
the Effective Date, the DUSIB grants to the SheN&anagement Agency or its
nominated agencies, solely in their performanceSefvices for Project non-
exclusive, paid-up, royalty-free right and licerthging the Term of this Agreement
(but not the right to sub-license) to use the Dattuding the right to copy, perform,
display, execute, reproduce, modify, enhance angrawe the Data to the extent
reasonably necessary or useful for the provisicseofices hereunder.

The Shelter Management Agency shall not use tha Batany other purpose other
than for the purpose of providing the services sigelcunder this Agreement.

The Shelter Management Agency shall indemnify, mgfand hold harmless DUSIB
and their respective officers, employees, successut assigns, from and against any
and all losses, claims or liabilities arising fracfaims by third parties that any
Deliverable (or the access, use or other rightsetbgcreated by Shelter Management
Agency pursuant to the Agreement, or Equipment$oramation, methods of
operation or other intellectual property (or theess, use or other rights thereto)
provided by Shelter Management Agency pursuartiitoAgreement (aa) infringes a
copyright enforceable in India, (ab) infringes aimytellectual property rights
including without limitation industrial right and/gatent issued in India, or (ac)
constitutes misappropriation or unlawful disclosoreuse of another Party's trade
secret under the laws of India (collectively, "Inffement Claims"); provided,
however, that this will not apply to any Deliveral§br the access, use or other rights
thereto) created by (A) DUSIB ; (B) third partieg(, other than Shelter Management
Agency) at the direction of DUSIB.
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(i)

()

(k)

()

(m)

If, as a result of Infringement Claims, DUSIB os tominees or its employees or
intended users are injuncted from using such Egaisnor Deliverables or any part
thereof or is likely to be injuncted, Shelter Maeagent Agency, at its expense, shall
(aa) modify such Project Asset and/or Deliveralffgsvided its functionality is not
impaired) so that it is no longer infringing andahs a certificate to the said effect
from the party claiming infringement, (ab) replasech Project Asset and/or
Deliverables with a functional equivalent of thenga or (ac) obtain the right for the
DUSIB to continue using the such Equipments anBeliverables. Such remedies
shall not be deemed to be the exclusive remedieshfe Clause, but shall be in
addition to all other remedies available at laveantract to the DUSIB.

If Shelter Management Agency uses in the courgkeoprovision of the Services any
Third Party System it will use all commercially seaable endeavors to pass to the
DUSIB such third party's warranties relating to Isuithird Party Systems. In the
event that such warranties cannot be passed thtoughenforced by the DUSIB, the
Shelter Management Agency will enforce such wareanbn DUSIB’s behalf and
account to DUSIB for so doing. For a third partyoguct supplied under this
Agreement, the Shelter Management Agency shall passo the DUSIB all the
indemnities offered by such third party.

All rights, title and interest in and to, and owstgp in, Proprietary Information
relating to the Project shall remain solely witte tBUSIB. Shelter Management
Agency shall be entitled to use such Proprietafgrination relating to the Project
only during the Term and only for the purposes mving the services or to the
extent necessary for Shelter Management Agencyalooperational, repair and
maintenance purposes related to the services. THalBDshall retain ownership of
all intellectual property rights to Proprietary dnfnation relating to the Project.

All rights, title and interest in Proprietary Infoation of the Shelter Management
Agency, shall remain solely with Shelter Manageméwency. The Shelter

Management Agency will upon the award of the Ptadjedts favor, declare the status
of all the Proprietary Information of the Shelteraivhgement Agency along with
documentary support sufficient to establish itseslkdgal rights in the aforesaid
Proprietary Information to the DUSIB. This Propaist Information shall refer to that
which has been owned by the Shelter Managementdygemor to commencement

of the Agreement. Additionally, any software thayrbe acquired from third parties
during the term of this Agreement and that whiclyrha developed by the Shelter
Management Agency during the course of the Agre¢mgecifically for the Project

shall not be considered as Shelter Management Ageraprietary Information.

With respect to ownership of the Deliverables artdliectual property rights in them,
the Parties agree that the following shall apply:

All the rights, title, interest and ownership ofetiDeliverables and their
intellectual property rights provided to DUSIB bjie¢hter Management Agency
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(n)

(0)

during the course of its performance under thiseggrent shall vest in DUSIB
immediately on creation. To the extent that thepRetary Information of the
Shelter Management Agency is incorporated withia Beliverables, Shelter
Management Agency and its employees engaged heyeby to DUSIB a
worldwide, perpetual, irrevocable, non-exclusivansferable, paid-up right and
license to use, copy, modify (or have modifiedngport to DUSIB at facilities
and Night Shelters provided by DUSIB, and prepaoenfthem, use and copy
derivative works for the benefit of and internakusf Project. The DUSIB'’s
rights pursuant to this sub-clause include thetrighdisclose such Proprietary
Information of the Shelter Management Agency todtipiarty contractors solely
for use on the Project provided that all such thpedty contractors execute,
deliver and comply with any customary confidentyaland nondisclosure
agreements reasonably required by the DUSIB.

If Shelter Management Agency proceeds to apply dorassign to any third
party, any patent rights relating to its Proprigtlrformation referred to in the
above clause, the Shelter Management Agency wdlilenthat the DUSIB’s
rights as provided herein are preserved.

The DUSIB hereby grants to Shelter Management Agencon-exclusive right and

license to access and use the Proprietary Infoomaéilating to the Project solely for
the purpose of providing services pursuant to Ageeement. Such right and license
shall terminate upon the expiration or terminatthis Agreement.

Upon the expiry or termination of this Agreemedhelter Management Agency shall
undertake the actions set forth below in this Gdaus

The Shelter Management Agency undertakes to negatiagood faith with the

DUSIB and any relevant third party whom DUSIB mapaint to replace the
Shelter Management Agency upon expiry of the Termteomination of this

Agreement to undertake the services being performye8helter Management
Agency under this Agreement (“Replacement Sheltendgement Agency”), in
respect of commercial terms applying to grant ghits in respect of intellectual
property rights relating to the Shelter Managemdémency Proprietary

Information and which the DUSIB and any relevantplReement Shelter
Management Agency require to enable them to prowdeeceive services
substantially equivalent to the services being ey by the Shelter
Management Agency hereunder.

In respect of Shelter Management Agency’s usagéiodl party intellectual
property rights, the Shelter Management Agency ttalles to assist the DUSIB
to secure such consents or licenses from such plairties as are necessary to
enable the DUSIB to receive services substantiadjyivalent to the services
hereunder.
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18.4.

18.5.

18.6.

18.7.

18.8.

Governing law and jurisdiction

This Agreement shall be construed and interpratealctordance with and governed by the
laws of India, and the courts at New Delhi shaléh@xclusive jurisdiction over matters
arising out of or relating to this Agreement.

Encumbrance
The Shelter Management Agency shall not have fafigwights to:

(@) assign, transfer or sublet or create any lien @uEbrance on this Agreement, on the
whole or any part of the Project Facilities except expressly permitted by this
Agreement; and

(b) sell, license, lease or any other form of tranefeany Project Facility.
Delayed payments

The Parties hereto agree that payments due fromPamngy to the other Party under the

provisions of this Agreement shall be made witlhi@ period set forth therein, and if no such
period is specified, within 30 (Thirty) days of eddng a demand along with the necessary
particulars. In the event of delay beyond suchqgagrihe defaulting Party shall pay interest
for the period of delay calculated at a rate eqod@% (two per cent) above SBI Base Rate,
and recovery thereof shall be without prejudicethie rights of the Parties under this

Agreement including Termination thereof.

Exclusion of implied warranties etc.

This Agreement expressly excludes any warrantyditiom or other undertaking implied at
law or by custom or otherwise arising out of anlyeotagreement between the Parties or any
representation by either Party not contained innaibg legal agreement executed by all
Parties.

Independent Contractor

Nothing in this Agreement shall be construed asldishing or implying any agency,
partnership or joint venture between the Partiethi® Agreement and, except as expressly
stated in this Agreement, nothing in this Agreensdall be deemed to constitute any of the
Parties as the agent of any other Party or aud®either Party (i) to incur any expenses on
behalf of the other Party, (ii) to enter into anmygagement or make any representation or
warranty on behalf of the other Party, (iii) to ¢ide the credit of or otherwise bind or oblige
the other Party, or (iv) to commit the other Pantyny way whatsoever without in each case
obtaining the other Party's prior written consent.
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18.9. Assignment

18.10.

18.11.

(@)

(b)

The DUSIB may assign this Agreement in whole orpagt of a reorganization,
restructuring, consolidation, merger, or as per dbeisions of the Government of
India.

The Shelter Management Agency shall not assignAbreement or its rights or its
duties under this Agreement either in whole or artpwithout the prior written

consent of the DUSIB, and any attempted assignroerdelegation without such
consent will be void. It is understood that transié (25%) or more voting share
capital of the Shelter Management Agency by onasaation or a series of
transaction in favour of any person or a group @gessshall inter-alia be considered
and deemed to an assignment/transfer of this Ageaerand shall require prior
written consent of the DUSIB.

Trademarks, Publicity

Neither Party may use the trademarks of the othelyRvithout the prior written consent of
the other Party. Except as required by law or tihesrand regulations of each stock exchange
upon which the securities of one of the Partidssied, neither Party shall publish or permit
to be published either along or in conjunction withy other person any press release,
information, article, photograph, illustration aryaother material of whatever kind relating to
the Agreement, or the business of the Parties witimoior reference to and approval in
writing from the other Party, such approval nob&unreasonably withheld or delayed.

Notices

(@)

(b)

Any notice or other document, which may be given dither Party under this
Agreement, shall be given in writing in person grve-paid recorded delivery post
or by facsimile transmission.

In relation to a notice given under this Agreemanty such notice or other document
shall be addressed to the other Party's principeggistered office address as set out
below:

Shelter Management Agency:
Address: ........cooiennns
Tel o
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(c)

(d)

(€)

Any notice or other document shall be deemed te@ Hmen given to the other Party
when delivered (if delivered in person) if delivergetween the hours of 9.00 am and
5.00 pm on a working day at the address of therdtaety set forth above or if sent
by fax, provided the copy fax is accompanied byaficmation of transmission, or
on the next working day thereafter if deliveredside such hours, and 7 days from
the date of posting (if by post).

Either Party to this Agreement may change its aijréelephone number, and
facsimile number for notification purposes by giyithe other reasonable prior
written notice of the new information and its effee date.

All notices required to be given by one Party te thther Party and all other
communications, documentation and proceedings waiehin any way relevant to
this Agreement shall be in writing and in Engliahduage.

18.12. Variations and further Assurance

(@)

(b)

No amendment, variation or other change to thiseAgrent or the Service Level
Standards shall be valid unless authorized in d@ecme with the Clause 12.1 and
made in writing and signed by the duly authorizepresentatives of the Parties.

Each Party agrees to enter into or execute, withimoitation, whatever other
agreement, document, consent and waiver and tdl adwhar things which shall or
may be reasonably required to complete and dethverobligations set out in this
Agreement.

18.13. Severability and Waiver

(@)

(b)

If any provision of this Agreement, or any partréadf, shall be found by any court or
administrative body of competent jurisdiction toibegal, invalid or unenforceable
the illegality, invalidity or unenforceability ofush provision or part provision shall
not affect the other provisions of this Agreementhe remainder of the provisions in
guestion which shall remain in full force and effethe Parties shall negotiate in
good faith in order to agree to substitute for dlggal, invalid or unenforceable
provision a valid and enforceable provision whiathiaves to the greatest extent
possible the economic, legal and commercial objestiof the illegal, invalid or
unenforceable provision or part provision.

No failure to exercise or enforce and no delayxereising or enforcing on the part
of either Party to this Agreement of any right, esly or provision of this Agreement
shall operate as a waiver of such right, remedyrovision in any future application
nor shall any single or partial exercise or enforest of any right, remedy or
provision preclude any other or further exercisemiorcement of such right, remedy
or provision or the exercise or enforcement of ather right, remedy or provision.
Without limiting the foregoing, no waiver by a Badf any breach by the other Party
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18.14.

18.15.

18.16.

18.17.

18.18.

18.19.

of any provision hereof shall be deemed to be aavasf any subsequent breach of
that or any other provision hereof.

Compliance with Laws and Regulations

Each Party to this Agreement accepts that its iddal conduct shall (to the extent applicable
to it) at all times comply with all Applicable Laywsiles and regulations. For the avoidance of
doubt, the obligations of the Parties are subjecthiir respective compliance with all
Applicable Laws and regulations.

Ethics

The Shelter Management Agency represents, warmrdscovenants that it has given no
commitments, payments, gifts, kickbacks, lavistexpensive entertainment, or other things
of value to any employee or agent of DUSIB, ormnitsninated agencies in connection with
the Agreement and acknowledges that the givingigfsaich payment, gifts, entertainment, or
other things of value is strictly in violation oft3IB’s standard policies and may result in
cancellation of this Agreement.

Entire Agreement

This Agreement, all schedules appended theretdrendontents and specifications of all the
Volumes of the RFP constitute the entire agreerhetween the Parties with respect to their
subject matter, and supersede all prior or conteam@Emus negotiations, written or oral
understandings and agreements, between the Ragdeasling such subject matter.

Survivability

The termination or expiry of this Agreement shalho event terminate or prejudice (a) any
right or obligation arising out of or accruing undkis Agreement attributable to events or
circumstances occurring prior to such terminationeapiry; (b) the provisions of this
Agreement that by their nature are intended toigaiits termination or expiry.

Successors and Assigns

This Agreement shall be binding upon, and inurghte benefit of the Parties and their
respective successors and permitted assigns.

Disclaimer

(@) The Shelter Management Agency acknowledges that poi the execution of this
Agreement, the Shelter Management Agency has, afteomplete and careful
examination, made an independent evaluation of shepe of the Project,
specifications and standards, Service Area, localditions, and all information
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(b)

(c)

(d)

provided by the DUSIB or obtained, procured or gegd otherwise, and has
determined to its satisfaction the accuracy or mttse thereof and the nature and
extent of difficulties, risks and hazards as akelji to arise or may be faced by it in
the course of performance of its obligations hedeun The DUSIB makes no
representation whatsoever, express, implicit oremtise, regarding the accuracy,
adequacy, correctness, reliability and/or complkeden of any assessment,
assumptions, statement or information providedtbgnd the Shelter Management
Agency confirms that it shall have no claim whatsweagainst the DUSIB in this
regard.

The Shelter Management Agency acknowledges andoyemecepts the risk of
inadequacy, mistake or error in or relating to ahyhe matters set forth in Clause
18.19(a) above and hereby acknowledges and adnaeshe DUSIB shall not be
liable for the same in any manner whatsoever tdSthelter Management Agency or
any person claiming through or under it.

The Parties agree that any mistake or error ielating to any of the matters set forth
in Clause 18.19(a) above shall not vitiate thise&gnent, or render it voidable.

Except as otherwise provided in this Agreementrisliis relating to the Project shall
be borne by the Shelter Management Agency and th81B shall not be liable in
any manner for such risks or the consequencesathere
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18.20. Counterparts

This Agreement may be executed in two counterpadsh of which, when executed and
delivered, shall constitute an original of this Agment.

IN WITNESS WHEREOF the Parties have by duly authorized representathed their respective
hands and seal on the date first above writteharptesence of:

SIGNED, SEALED AND
DELIVERED

For and on behalf of
DUSIB

acting through

by:

(Signature)
(Name)
(Designation)

In the presence of:
1.

SIGNED, SEALED AND
DELIVERED
For and on behalf of

acting through

(Signature)
(Name)
(Designation)
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Schedule |

Service Area

Project 1: Night Shelter Group A?

SR NAGAR b e T

MATTATMAHALS

. DS PAHARGAN.I]

CHEAN

Lis'or et saiaions
sy ey

% Applicable for Shelter Management Agency Right Shelter Group A, to be deleted for others

draft Shelter Management Agreement 49



Request for Proposal Volume - 11

Management of the Night Sheltersin Delhi

A

Slno. | Type Name of night shelter Type of night Shelter (| Chargeable/
general or designated | Free
for...)

1. Permanent Delhi Gate (G.F.) ilc General Chargeable
Handi capped permanent
shifted from M.S. Road

2. Permanent Lahori Gate General Chargeablé

3. Permanent Fatehpuri Old Delhi General Chargeable
Railway Station

4, Permanent Fountain Chandni Choyk General Chargeab

5. Permanent At Property N0.1546- General Chargeable
51/VIIl.( Gali Borian,
Ajmere Gate)

6. Permanent At open air theater General Chargeable
Community Hall at 2541+
51/VIIL.

7. Permanent At property General Chargeable
No.2819/VIIl, Turkman
Gate, Gali Shanker.

8. Permanent At property No.3074/VI Children Free
Ajmere Gate

9. Permanent At property No.797/VIII General Chargeable
Kundewalan.

10. Permanent 3329-30/XI1., Delhi Gatg General Chargeabl

11. Permanent At Ist floor property General Chargeable
no.1675/VIIl, Himmat
Garh.

12. Permanent At property no. General Chargeable
1579/VIIl, Himmat Garh.

13. Permanent Hall No 4 Fatehpuri [ For Children Free
Children ]

14. Permanent Asaf ali road Plot-1 & 2 Handicap-2 Hall Free
Near Police Bhawan

General Chargeable

15. Porta Cabin At Himmat Garh, Ram General Chargeable
Leela Ground.

16. Porta Cabin At Ram Lila Ground General Chargeable
(Himmat Garh)

17. Porta Cabin Jama Mas;jid (i) Women/ General Chargeable
Girl Child

18. Porta Cabin Jama Masijid (ii) Male General Chargeabl

19. Porta Cabin Jama Mas;jid (iii ) Family Family Free
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A

Slno. | Type Name of night shelter Type of night Shelter (| Chargeable/
general or designated | Free
for...)
20. Porta Cabin Jama Masjid iv General Chargeable
21. Porta Cabin Jama Masjid v ( For Women Free
Ladies)
22. Porta Cabin At New Delhi Railway General Chargeable
Station near LNJP.
23. Porta Cabin Fountain chowck General Chargeable
Chandni Chowk
24, Porta Cabin Jama Mas;jid vi ( For Women Free
Ladies)
25. Permanent | Community hall Parda General Chargeable
Bagh
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Project 2: Night Shelter Group B'

PROJECT-2 GROUP-B NIGHT SHELTERS

BLUOCK{E®

iB

g

B B[ OCK! B e

E oA

TAMOTI

M

HAGH

AMAND ',l'-"'.'?_l REAT

e

10

sNDIRARBAT

i;l"i '|,h ﬂg "-Il :‘g

S S

_—

= r‘l| 1 f. I .-'Jl

SAHAIIHOH,

THAKUBADAS

THAN{SIRGHS

NAGAR

PUNJABIIBASTI

DEVINAGAR

Slno. | Type Name of night Night Shelter Chargeable/ Free
shelter earmarked for (
general or
designated for...)
1. Permanent Katra Maula Bux, General Chargeable
Roshanara Road.
2. Permanent Shahzada Bagh General Chargeable
3. Permanent S.P. Mukharjee General Chargeable
Market
4. Permanent Prop. NO. 10615, General Chargeable
Jhandewalan Road,
5. Permanent Property No. 10788- General Chargeable
89, Jhandewalan,
Road
6. Permanent Prop. No. 6108, Gali General Chargeable
Ravi Dass
7. Permanent Gali Tel Mill, Nabi General Chargeable

* Applicable for Shelter Management Agency Might Shelter Group B, to be deleted for others
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Sl no. | Type Name of night Night Shelter Chargeable/ Free
shelter earmarked for (
general or
designated for...)

Karim

8. Permanent Community Hall, Women Free
Regharpura, Karol
Bagh (Ladies
Shelter)

9. Permanent Ist Floor community General Chargeable
Hall Sarai Phoosh

10. Permanent Commercial Family Free
Building, Motia
Khan

11. Permanent Chamelian Road, General Chargeable
6562/XIV

12. Permanent L-Block, Pratap General Chargeable
Nagar, Near Shashtrj
Ngr

13. Permanent Kharian Mohalla, Women Free
Roshanara Road.

14. Permanent Tank Road, Bapa General Chargeable
Nagar, Karol Bagh.

15. Permanent Padam Nagar General Chargeable

16. Porta Cabin Near Liberty General Chargeable
Cinema, Dev Nagar,
Karol Bagh

17. Porta Cabin Jhandewalan no 2 General Chargeable
(Opp Idgah
telephone Exchange

18. Permanent SadarThana Road, Family Free
Punabji Academy
Motia Khan

19. Permanent A- Block Motia Children Free
Khan

20. Porta Cabin Porta Cabin Idgah General Chargeable
Telephone Exchange

21. Permanent Property No. General Chargeable
9090/XV, Gali No.2,
Multani Dhanda,
Pahar Gan;.

22. Permanent 9386-87/XV, Pahar General Chargeable

Ganj
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Project 3: Night Shelter Group C

Badarpur Border Near Toll Plaza

Saral Kale Kham Red Light

Saral Kale Khan

Saral Kale Khan-1 (Big)

Saral Kaie Nhan-2 (Blg)

Kiiokari Village

Block-i11 Dakshinpurl Near Thana Amedicar Road

Saral Kale Khan Village

ooy

Community Hall Kalkcaji

Saral Kale Khan-1

Nehru Place opposite MTNL Exchange

PROJECT 3 GROUP C NIGHT SHELTERS

Sl no. | Type Name of night shelter | Night Shelter Chargeable/ Free
earmarked for (
general or
designated for...)
1. PortaCabin Badarpur Border Near General Chargeable
Toll Plaza
2. Permanent Community Hall General Chargeable
Kalkaji
3. Permanent Block-Ill Dakshinpuri General Chargeable
Near Thana Amedkar
Road
4. Porta Cabin Kalkaji Mandir Women Free
5. Permanent Kilokari Village Family Free
6. Permanent Sunlight Colony General Chargeable
7. Porta Cabin Nehru Place opposits General Chargeable
MTNL Exchange

> Applicable for Shelter Management Agency Right Shelter Group C, to be deleted for others
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Sl no. | Type Name of night shelter | Night Shelter Chargeable/ Free
earmarked for (
general or
designated for...)
8. Porta Cabin Nehru Place-I General Chargeable
9. Porta Cabin Nehru Place-lI General Chargeable
10. Porta Cabin Leprosy Colony General Chargeable
Shriniwas Puri
11. Porta Cabin Chattarpur General Chargeable
12. Porta Cabin Okhla Modi Mill General Chargeable
13. Porta Cabin Nizamuddin Near Nilg Women Free
Gumba
14. Permanent Nizamuddin Basti General Chargeable
15. Porta Cabin Taimur Nagar Near General Chargeable
Okhla
16. Permanent Sarai Kale Khan Children Free
Village
17. Porta Cabin Sarai Kale Khan-I General Chargeable
18. Porta Cabin Sarai Kale Khan-II Family Free
19. Porta Cabin Sarai Kale Khan Red Family Free
Light
20. Porta Cabin Sarai Kale Khan General Chargeable
21. Porta Cabin Sarai Kale Khan-1 General Chargeable
(Big)
22. Porta Cabin Sarai Kale Khan-2 Women Free
(Big)
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Project 4: Night Shelter Group O

Hneka R KPuram Sec-3-01.
areuand Fleer Kntls Muhark Bur

- | Rangals Shas Gun) fiamwam
2 a.r.ﬁ-ﬁﬁdﬂa_-‘ :

Sl no. | Type Name of night shelter | Night Shelter Chargeable/ Free
earmarked for (
general or
designated for...)
1. PortaCabin Bangala Shaib Guru General Chargeable
Dawara
2. Porta Cabin Bangala Shaib Guru Women Free
Dawara
3. Porta Cabin Bangala Shaib Guru General Chargeable
Dawara
4, Porta Cabin Bangala Shaib Guru Children Free
Dawara
5. Porta Cabin Bangala Shaib Guru Women Free
Dawara
6. Porta Cabin Bangala Shaib Guru General Chargeable

® Applicable for Shelter Management Agency Right Shelter Group D, to be deleted for others
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Sl no. | Type Name of night shelter | Night Shelter Chargeable/ Free
earmarked for (
general or
designated for...)
Dawara
7. Permanent First Floor Kotla Drug Addicts Free
Mubark Pur (Drug
Addicts)
8. Permanent Ground Floor Kotla General Chargeable
Mubark Pur
9. Porta Cabin Lodi Road Indian Women Free
Social Institute
10. Porta Cabin Lodi Road Sai Baba General Chargeable
Mandir
11. Porta Cabin Munrika R.K.Puram Women Free
Sec-3/-1
12. Porta Cabin Munrika R.K.Puram General Chargeable
Sec-3/-ll
13. Porta Cabin R.K. Puram Hayat General Chargeable
Hotal
14. Porta Cabin Vasant Vlhar Coli General Chargeable
Camp
15. Porta Cabin Safdarjang Flyover Family Free
16. Porta Cabin Safdarjang Hospital General Chargeable
Near Raj Griahar
Vishram Sadan
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1.1

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

2.1.

2.2.

2.3.

2.4,

Schedulell
Functional Requirements

Overview

The Shelter Management Agency shall maintain a odatble, safe, and peaceful
environment at the Night Shelters and treat alldbers with respect and dignity.

The Shelter Management Agency shall be open 24/7ahy individual to use the Night
Shelter.

The Shelter Management Agency shall be responiiblghysical custody and upkeep of all
the Project Facilities and Equipments.

The Shelter Management Agency shall undertake gintey with DUSIB, if required, for
reclassification of the Night Shelter for segregatof Night Shelters for family, women,
children, drug addict, etc.

The Shelter Management Agency shall assist DUSIBumndertaking the awareness
programme. In undertaking the same, the Shelteraglament Agency is not expected to
provide any financial support to DUSIB.

A Safety Plan should be developed for each Niglit8hand the staff of the Night Shelter
should be trained to execute the same in case efgemcy.

The Shelter Management Agency shall have Caretaf@reach Night Shelter on 24/7 basis.
The Night Shelters earmarked for women shall haven@n Caretakers.

The Shelter Management Agency shall have dedicateff as sweeper for each Night
Shelter.

Registration of Users

Every person shall be permitted to access the NBbbtter.

All the Users should be registered upon arrivahatNight Shelter. The format of registration
shall be finalized by the Monitoring Agency. Thdammation about the Users should be

shared with DUSIB within 12 (twelve) hours or aslavhen required by DUSIB.

All the Users should be provided basic informatam the facilities to be provided at the
Night Shelter and the duration of the stay.

The rules and regulations to be adhered to by #erdJduring their stay in the Night Shelter
shall also be intimated to the Users at the time=gistration.
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2.5.

2.6.

3.1

4.1.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

Users should pay a Fee for using the Night Shalgrescribed by DUSIB in Schedule IV.

If requested by the User, a locker may be assigndde User, if available, by the Shelter
Management Agency. The charges for providing tloidr would be decided by the Shelter
Management Agency in consultation with the MonitgrAgency.

Access to Facilities

The Shelter Management Agency shall provide tHevahg services to all the Users:

(a) Retiring area

(b) Bed sheets/ pillows / blankets (in winters)

(c) Bathing/ showers area,

(d) First aid box, and

(e) Drinking water.

Identity Cards for Representatives of Shelter Managment Agency

The Shelter Management Agency’s representativesldloarry their identity card and shall
wear the prescribed uniform while performing hisieks

Rules to be followed by each User
Consumption of alcohol, drugs or smoking shall betallowed within the Night Shelter.
However, the Shelter Management Agency may adnérdJsho have consumed alcohol or

drugs.

Shelter Management Agency may ask any incoming litsérave bath/ shower to control
odor in the Night Shelter.

No illegal activity or storage of illegal substasahall be allowed in the Night Shelter.
No firearms or knives shall be allowed in the Nigielter.
No violence or threats of violence shall be allowethe Night Shelter.

No sexually suggestive comments or actions shadlllogved in the Night Shelter.

No littering, inside or outside the Night Sheltaal be allowed.

The Users shall not leave the Night Shelter dutimgperiod 11.00 p.m to 4.00 a.m next day
morning. Even in case of the dispute, the Userll sbbe asked to leave during this period.
In exceptional cases, it may be done under intonath DUSIB.
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5.9.

6.1.

6.2.

7.1.

8.1.

8.2.

9.1.

In case of any dispute/ violence or any illegahatyt the Shelter Management Agency shall
immediately call the police and inform DUSIB of tha@me.

Dispute Resolution amongst the Users

The Shelter Management Agency shall try to restiteedispute involving two or more Users.
Physical restraint shall be used only when all othethods of resolving the dispute fails.

In case the Shelter Management Agency fails tdvedbe issue, it shall immediately call the
police and inform DUSIB of the same. The Shelten&gement Agency shall liaison with the
beat constable of the local police for the purpose.

Health Facilities

In case any User needs medical assistance, the SBiglAimmediately call CATS ambulance
and admit the User to nearby government hospitpeashe procedure prescribed by DUSIB.

Information on Homeless on Road within Service Ara

The Shelter Management Agency shall identify hoswelgeople on the road and persuade
them to come to Night Shelter.

In case the Shelter Management Agency fails to iooevthe Homeless person on the road to
come to Night Shelter, it shall provide a bubbleetito the Homeless to protect the Homeless
from the vagaries of the weather and shall immetliahform DUSIB of the same as per the
procedure prescribed by DUSIB.

Rescue of Homeless

Shelter Management Agency shall run 1 (one) vehidtlein the Service Area as per the route
decided in consultation with the DUSIB/Monitoringgéncy from 10.00 P.M. to 4.00 A.M.
every night during the Term of this Agreement tep@nd to the emergency needs of the
Homeless.
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1.1

1.2.

1.3.

1.4.

1.5.

Schedulel 11
Service Level Standards

General

The Shelter Management Agency shall be responsible the complete operation,
management and routine maintenance covering theesaiowork that includes consumables,
skilled human resources, facilitate and deliverdbsired services to the users including the
incidental activities related thereto.

The Shelter Management Agency shall give due wagghto the objective of the DUSIB to
provide a comfortable, safe, and peaceful envirgnm®e the homeless persons and
identification of the homeless persons within thervi&e Area. The conduct of Shelter
Management Agency’s representatives shall assisEIBUn meeting objectives of the
Project.

The performance standards shall be measured byiahéoring Agency through appropriate
measurement tools to be designed by it for theqmep

If the performance of the Shelter Management Agesaegraded significantly at any given
point in time during the Term of the Agreement tH2dSIB shall have the right to take
appropriate corrective actions including terminatid this Agreement.

The performance standards defined in this Schezhdé be reviewed every year by DUSIB
in consultation the Shelter Management Agency k@ tany corrective measures and the
subsequent changes shall be adhered by the SHeltergement Agency.
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2. Performance Review

Sl

No.

Performance
Parameter

Performance
Indicator

Who would
check

When it
would be
checked

Penalty for Non-performance

Cleanliness

Project Facilitie
shall be kept
neat and clean

sMonitoring
Agency

Daily

. A penalty of Rs. 1,000/- would b

payable for the first event of non-

. A penalty of Rs. 3,000/- would b

. A penalty of Rs. 5,000/- would b

. More

conformity with specified

performance indicators in the Project

Facilities in any quarter.

payable for the second event of non-

conformity with specified

performance indicators in the Project

Facilities in any quarter.

payable for the third event of no
conformity with specified
performance indicators in the Proje
Facilities in any quarter.
than 3 events of nor
conformity with specified
performance indicators in the Proje
Facilities in any quarter would B
deemed as Shelter Managem
Agency Event of Default.

Maintenance

All fittings anc
fixtures to be in
functional
condition

] Monitoring
Agency

Weekly

. A penalty of Rs. 1,000/- would b

. A penalty of Rs. 3,000/- would b

. A penalty of Rs. 5,000/- would b

. More

payable for the first event of no
conformity with specified
performance indicators in the Proje
Facilities in any quarter.

payable for the second event of n(
conformity with specified
performance indicators in the Proje
Facilities in any quarter.

payable for the third event of no
conformity with specified
performance indicators in the Proje
Facilities in any quarter.
than 3 events of nof
conformity with specified
performance indicators in the Proje
Facilities in any quarter would B
deemed as Shelter Managem
Agency Event of Default.

pCt
-
pCt

e
ent

2Ct

e
n-

2Ct

N-

2Ct

e
ent
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Sl.

No.

Performance
Parameter

Performance
Indicator

Who would
check

When it
would be
checked

Penalty for Non-performance

Access to
Project
Facilities

Provide acces
to Night Shelter
and its facilities
to homeless
persons on 24/
basis

5 Monitoring
Agency

Weekly 1. A penalty of Rs. 1,000/- would he
payable for the first event of non-
conformity with specified
performance indicators in the Project
Facilities in any quarter.
2. A penalty of Rs. 3,000/- would be
payable for the second event of non-
conformity with specified
performance indicators in the Project
Facilities in any quarter.
3. A penalty of Rs. 5,000/- would he
payable for the third event of nop-
conformity with specified
performance indicators in the Project
Facilities in any quarter.
4. More than 3 events of non-
conformity with specified
performance indicators in the Project
Facilities in any quarter would ke
deemed as Shelter Management
Agency Event of Default.

Report number Number of
of homeless on homeless

road within the
Service Area

or
road within the
Service  Area
Deviation of 10
persons iS
allowed per
night.

DUSIB

A penalty of Rs. 1,000/- per
Homeless would be payable for the
first event of non-conformity with
specified performance indicators |in
the Service Area in any quarter.
. A penalty of Rs. 3,000/- per
Homeless would be payable for the
second event of non-conformity with
specified performance indicators |in
the Service Area in any quarter.
3. A penalty of Rs. 5,000/- per
Homeless would be payable for the
third event of non-conformity with
specified performance indicators |in
the Service Area in any quarter.

4. More than 3 events of non-
conformity with specified
performance indicators in the
Service Area in any quarter would
be deemed as Shelter Management
Agency Event of Default.

Daily 1.
(From 1
December tg
15" March
of any| »
calendar
year)

Weekly for
rest of the
period in a
calendar
year.

Fees: Charging
of Fees from

) Fees to be
charged by the

Users who aré

Monitoring
Agency

> SMA as per the

Daily 1. A penalty of Rs. 1,000/- would he
payable for the first event of non-

conformity with specified
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Sl. Performance | Performance | Who would When it Penalty for Non-performance
No. Parameter Indicator check would be
checked
exempted fronm Agreement performance indicators in any
payment  of quarter.
Fees, or . A penalty of Rs. 3,000/- would ke
overcharging payable_for the se_cond event qf_ non-
conformity with specified

of Fees from performance indicators in any
Users quarter.

. A penalty of Rs. 5,000/- would ke
payable for the third event of nop-
conformity with specified
performance indicators in any
quarter.

. More than 3 events of non-
conformity with specified
performance indicators in any
guarter would be deemed as Shelter
Management Agency Event of
Default.

6. | Record Maintain proper Monitoring Monthly . A penalty of Rs. 1,000/- would be
Keeping (ag record of (i)| Agency payable_for the f!rst event of_ non-
per format| inventory of conformity _Wlt_h sp_ecn‘led
prescribed by Night  Shelter gﬁg‘r(igrnance indicators in  any
DUSIB) items; (i . A penalty of Rs. 3,000/- would ke

attendance payable for the second event of non-

register for the conformity with specified

Caretakers an performance indicators in any

sweepers; (i) quarter.

cleaning registef . A penalty of Rs. 5,000/- would be

. . payable for the third event of nop-
of Night Shelter; . . -

_ conformity with specified

(iv) Cash Book; performance indicators in any

(v)  Complaint quarter.

Register . More than 3 events of non-
conformity with specified
performance indicators in any
quarter would be deemed as Shelter
Management Agency Event of
Default.

7. | Operation off As per| Monitoring Daily . A penalty of Rs. 1,000/- would he
Homeless functional Agency payable for the first event of non-

Rescue vehicle

requirements/
Operations Plan

conformity with specified
performance indicators in th
Service Area in any quarter.
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Sl.

No.

Performance
Parameter

Performance
Indicator

Who would
check

When it
would be
checked

Penalty for Non-performance

2. A penalty of Rs. 3,000/- would he

. A penalty of Rs. 5,000/- would be

. More than 3 events of non-

payable for the second event of non-
conformity with specified
performance indicators in the
Service Area in any quarter.

payable for the third event of nop-
conformity with specified
performance indicators in the
Service Area in any quarter.

conformity with specified
performance indicators in the
Service Area in any quarter would
be deemed as Shelter Management
Agency Event of Default.
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Schedule IV

Terms of Fees

1. The Shelter Management Agency may demand, collettappropriate from the Users, the
fees/ charges of Rs 10/- (Rupees Ten only) perfalag period of 24 hours, subject to the
provisions of this Schedule.

2. Subject to the provision of this Agreement, thel@hélanagement Agency shall not demand
or collect any Fees from :

()  Any women,

(i)  Any children below the age of 18 years and

(i)  Any senior citizens ie. any person above the ag®aofears of age and
(iv)  Any handicapped persons.

3. Subject to the provision of this Agreement, thel&hd/lanagement Agency shall not demand
or collect any Fees from Users in the Night Shelttassified as “Free” in the Service Area
as specified in Schedule | of this Agreement.

4. Subject to the provision of this Agreement, thel&hd/lanagement Agency shall not demand
or collect any Fees from any Users from tfeDecember till 15 March of the next calendar
year.
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Schedule V
Monitoring Agency

1. General

1.1.  The Monitoring Agency shall discharge its dutiesairiair, impartial and efficient manner,
consistent with the highest standards of professimtegrity and good industry practice.

1.2. The Monitoring Agency shall facilitate smooth implentation and operation of the Project.
Broadly, the role of the Monitoring Agency is to:

(@)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

Independently review, monitor and where required thg Shelter Management
Agreement, to approve activities associated wittvise delivery of the Project to
ensure compliance with the provisions of the Agreetn

Monitor the operation, maintenance and managemietiieoProject Facility by the
Shelter Management Agency;

Assist in preparing coordinating any activitieslie undertaken by DUSIB or its
representatives within the Project Facility or wiltle Users using the Project Facility.

Verify and submit a monthly report to DUSIB on cdiapce by the Shelter
Management Agency with the requirement of the Agreet.

Report to the Parties on the various physical, rieeh and financial aspects of the
Project based on inspections and site visits;

Determining, as required under the Shelter Managemgreement, the period or
any extension thereof, for performing any duty bligation;

Ensure coordination between Shelter Management @gand DUSIB, in relation to
any defects or faults with the Project Facilitiesl @aheir to ensure due resolution;

Undertaking all other duties and functions in ademce with the Shelter
Management Agreement and any other specific fun@®DUSIB may instruct from
time to time relating to the review, monitoring,psuavising and observing the
implementation of the Project.
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2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

Role and functions of the Monitoring Agency

The Monitoring Agency shall ensure that the delveif§ Services meets requirements,
standards, specifications and performance, by amsthat the following are associated with
clear, quantifiable metrics for accountability:

(@) Functional requirements

(b) Availability of the Services in the defined locaif
(© Performance

(d) Security

(e) Manageability

() Project Documentation

(9) Data Quality Review

Undertake the detailed review of the Operations Blagbmitted by the Shelter Management
Agency within 15 (fifteen) days of receipt.

Monitoring Agency shall review all aspects of Puobjeand compliance with all the
requirements of the RFP and the Agreement.

The Monitoring Agency shall review the periodic tata report furnished by the Shelter
Management Agency and send its comments thereothéoDUSIB and the Shelter
Management Agency within 15 (fifteen) days of reteif such report.

The Monitoring Agency shall review the activitiearded out by the Shelter Management
Agency on a monthly basis. It shall make a reporsuxh review (the “Review Report”)
stating inter alia the review relating to operasi@md maintenance of the Project

The Monitoring Agency shall in its Review Reportesily the remedial measures that the
Shelter Management Agency shall carry out, or cdodee carried out, for the purpose of
determining that the operations of the Projechigsonformity with the requirements of the
Agreement. It shall monitor and review the resullis actions taken by the Shelter
Management Agency in this behalf.

As part of the review of operations, the Monitoridgency shall also determine and
recommend the damages / penalties, if any in aaoccslwith the Agreement to be levied on
the Shelter Management Agency in view of non-adierdo Shelter Management Agency’s
obligations under the Agreement.

The Monitoring Agency shall monitor and review tlaring of deficiencies and non
compliances by the Shelter Management Agency.

Conduct random inspections of the operations fentification and quantification of the
deficiencies in the Services provided by the Shéftanagement Agency.
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2.10.

2.11.

2.12.

2.13.

3.1.

3.2.

Record and report to the DUSIB on the incident®aterial Breach or Persistent Breach of
requirements of the Agreement;

If during the course or upon review/inspection utalen by the Monitoring Agency or
otherwise, it transpires that either of the Parigem breach/default of any of its obligations
under the Agreement, the Monitoring Agency shaifjer intimation to all the Parties, require
the defaulting Party to remedy such breach/defsittin such time and in such manner as the
Monitoring Agency may deem fit and in each casestirae shall be recorded.

Monthly review of the various records and registeaintained by the Shelter Management
Agency and suggest suitable remedial measureséguoes, where necessary.

All gaps, identified by the Monitoring Agency shb addressed by the Shelter Management
Agency. Monitoring Agency will notify the Shelter adagement Agency of any
shortcomings from defined requirements/ Serviceel &tandards at the earliest instance after
noticing the same to enable the Shelter ManageAwmency to take corrective action.

Maintenanceof records
The Monitoring Agency would participate in the r@wi meetings/ emergency/ extra-ordinary
meetings held by the Parties and assist the pantidealing with any problem, Emergency,

Force Majeure Event or other exigencies.

The Monitoring Agency shall maintain record of #givities undertaken by it in discharge
of its functions and responsibilities. This wouhtlude records in respect of the following:

(a) Manpower deployed and other organizational arramgésn of the Monitoring
Agency;

(b) Inspections undertaken and notices/ instructiosgeid to the Shelter Management
Agency;

(© Review compliance by the Shelter Management Ag&ittythe Agreement;
(d) Force Majeure Events;

(e) Material and Persistent Breach of requirementosein the Agreement and Events
of Default by the Parties; and

() During the course of the Project, the MonitoringeAgy shall prepare and submit to
DUSIB, progress reports including the following:

i. Monthly progress of works; and
ii. Issues, if any, with regard to the works along wvitik details of the action
taken for the resolution of the same;
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Schedule VI

Presentation made by the Shelter Management Agenduring RFP evaluation Stagé

" Any commitment made by the Bidder in the presémmatover and above the requirement of the Shelter
Management Agreement shall be binding on the Sh&giency.
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2.1

2.2.

2.3.

Schedule VI

Audit, Access and Reporting
Purpose

This Schedule details the audit, access and regorifhts and obligations of the DUSIB or
its nominated agency and the Shelter Managementdyge

Audit Notice And Timing

As soon as reasonably practicable after the Effediate, the Parties shall use their best
endeavours to agree to a timetable for routinetsu@he DUSIB or its nominated agency
shall conduct routine audits in accordance withhsagreed timetable and shall not be
required to give the Shelter Management Agency famther notice of carrying out such
audits.

The DUSIB or its nominated agency may conduct moetabled audits at his/ her own
discretion if she reasonably believes that suchtimatabled audits are necessary as a result
of an act of fraud by the Shelter Management Agemcgecurity violation, or breach of
confidentiality obligations by the Shelter Managemagency, provided that the requirement
for such an audit is notified in writing to the &be Management Agency with a reasonable
notice period time prior to the audit (taking ir#gocount the circumstances giving rise to the
reasonable belief) stating in a reasonable leveletéil the reasons for the requirement and
the alleged facts on which the requirement is hatfethe Shelter Management Agency
considers that the non-timetabled audit was notapte, the matter shall be referred to the
escalation procedure as set out in this Agreement.

The frequency of audits shall be yearly, providédags that the DUSIB or its nominated
agency shall endeavour to conduct such audits thighlowest levels of inconvenience and
disturbance practicable being caused to the SHdk@agement Agency.

Access

The Shelter Management Agency shall provide to EtéSIB or its nhominated agency
reasonable access to employees, suppliers, ageheng third party facilities being used by
the Shelter Management Agency, documents, recardssgstems reasonably required for
audit and shall provide all such persons with ritissistance in connection with the audits
and inspections. The DUSIB shall have the rightdpy at it cost and retain copies of any
relevant records. The Shelter Management Agency istake every reasonable effort to co-
operate with them.
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5.1.

5.2.

6.1.

6.2.

Audit Rights

The DUSIB or its nominated agency shall have thetrio audit and inspect suppliers, agents,
data centres, documents, records, procedures astensy relating to the provision of the
services, but only to the extent that they relatéhe provision of the Services, as shall be
reasonably necessary to verify:

(@) The security, integrity and availability of all DUEBdata and documentation related
thereto;

(b) The actual level of performance of the Servicabéssame as specified in the Service
Level Standards; and

(c) The compliance of the Shelter Management Agencl aity other obligation under
the Agreement.

Audit Rights of Suppliers And Agents

The Shelter Management Agency shall use reasomgioleavours to achieve the same audit
and access provisions as defined in this Scheditle suppliers and agents who supply
labour, services, equipment or materials in respéthe services. The Shelter Management
Agency shall inform the DUSIB or its nominated ageprior to concluding any sub-contract
or supply agreement of any failure to achieve tiraesrights of audit or access.

The Shelter Management Agency will provide periodiports to the DUSIB regarding any
specific aspects of the Project and in contexhefdaudit and access information as required
by the DUSIB or its nominated agency.

Action And Review

Any change or amendment to the systems and proeedofr the Shelter Management
Agency, where applicable arising from the auditoréshall be agreed within thirty (30)
calendar days from the submission of the said tepor

Any discrepancies identified by any audit pursunthis Schedule shall be immediately
notified to the DUSIB or its nominated agency ahd Shelter Management Agency who
shall determine what action should be taken ineeispf such discrepancies in accordance
with the terms of the Agreement.

Records and Information

For the purposes of audit in accordance with Sukedule, the Shelter Management Agency
shall maintain true and accurate records in cormeetith the provision of the services and
the Shelter Management Agency shall handover alr¢fevant records and documents upon
the termination or expiry of the Agreement.
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8. Reporting Requirements

The Shelter Management Agency shall submit to tleaiddring Agency fortnightly progress
report (for each calendar month or part thereothiwifirst 7 calendar days of the report
period inter alia, including the following:

(@)

(b)
(c)

(d)
(e)
(f)
(9
(h)

(i)

Review of milestones set out in Operations Planraadons for delay/ deviations, if
any;

Details of equipments purchased.;

Suspension of Services in the Service Area or fyateof, if any, its reasons,
duration and the steps undertaken to resume the;sam

Notes of meetings between the Shelter Managemeendg the Monitoring Agency
and DUSIB highlighting critical decisions takenagreements reached;
Disagreements/ disputes, if any and proposed memsuibe taken;

Brief report of any accident/incident related te tRroject, injury/ fatality, property
damage, cause of accident and actions taken td asciirrence;

Any litigation or material claims, disputes or act$, threatened or filed, concerning
the Project Facilities or the obligations to befpened by the Shelter Management
Agency under the Agreement;

Copies of any reports submitted for purposes aifileggry compliance and of notices
received or reports or notices submitted to any @etent Authority or otherwise;
and

Any other report that may be reasonably require@b¥sIB for itself or to fulfill any
regulatory compliance.

Formats for the reports shall be finalised in cdtlasion with the Monitoring Agency. DUSIB
may from time to time specify any changes to be ental the format of any report or
information required there under.
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1.1

1.2.

1.3.

2.1.

2.2.

3.1.

Schedule VIl
Exit Management Plan

Purpose

This Schedule sets out the provisions, which wiplg on expiry or termination of the
Agreement.

In the case of termination of the Agreement duélégality, the Parties shall agree at that
time whether, and if so during what period, thevigions of this Schedule shall apply.

The Parties shall ensure that their respectivecased entities carry out their respective
obligations set out in this Exit Management Schedul

Cooperation and Provision of Information

The Shelter Management Agency will allow the DUSIBits nominated agencies access to
information reasonably required to define the tharrent mode of operation associated with
the provision of the services to enable the DUSIBassess the existing services being
delivered;

The Shelter Management Agency shall, promptly @swoeable request by the DUSIB or its
nominated agencies, provide access to and copiedl offormation held or controlled by
them which they have prepared or maintained in r@ecwe with the Agreement relating to
any material aspect of the services (provided bySérvice). The DUSIB shall be entitled to
a copy of all such information. Such informationakhinclude details pertaining to the
services rendered and other performance data. hékes Management Agency shall permit
the DUSIB and/or any replacement Shelter Managewgency to have reasonable access to
its employees and facilities as reasonably requisethe DUSIB to understand the methods
of delivery of the services employed by the Sheltanagement Agency and to assist
appropriate knowledge transfer.

Confidential Information, Security and Data

The Shelter Management Agency will promptly on tbemmencement of the exit
management period supply to the DUSIB the following

(a) information relating to the current services reedeaind performance data relating to
the performance in relation to the services;

(b) Data and Confidential Information;

(© documentation relating to suppliers, agents etc;
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3.2.

3.3.

4.1.

4.2.

4.3.

(d) all current and updated Data as is reasonably medjuior purposes of Shelter
Management Agency transitioning the services tdacsment Shelter Management
Agency in a readily available format specified bg DUSIB; and

(e) all other information (including but not limited talocuments, records and
agreements) relating to the services reasonablgssacy to enable Project or its
nominated agencies, or its replacement Shelter iyjianant Agency to carry out due
diligence in order to transition the provision dfet Services to Project or its
nominated agencies, or its replacement Shelter lanant Agency (as the case may
be).

Before the expiry of the exit management perio@ 8helter Management Agency shall
deliver to the DUSIB all new or up-dated documeatdtinformation from the categories set
out in Clause above and shall not retain any copieseof, except that the Shelter
Management Agency shall be permitted to retain ooy of such materials for archival
purposes only.

Before the expiry of the exit management periodess otherwise provided under the
Agreement, the DUSIB or its nominated agenciesl stediver to the Shelter Management
Agency all forms of Shelter Management Agency aterftial information, which is in its
possession or control.

Employees

Promptly on reasonable request at any time dutiegexit management period, the Shelter
Management Agency shall, subject to applicable laestraints and regulations (including in

particular those relating to privacy) provide te tAUSIB or its nominated agencies a list of
all employees (with job titles) of the Shelter Mgament Agency dedicated to providing the
services at the commencement of the exit managepaeiatd;

To the extent that any transfer regulation doesapgly to any employee of the Shelter
Management Agency, DUSIB or its nominated agencms,its replacement Shelter
Management Agency may make an offer of employmentomtract for services to such
employee of the Shelter Management Agency and hiedte3 Management Agency shall not
enforce or impose any contractual provision thatuldgrevent any such employee from
being hired by the DUSIB or any replacement Shélteanagement Agency.

DUSIB or replacement Shelter Management Agencygdesed by it shall retain the right for
hiring a minimum of 5 key personnel of the ShelManagement Agency spearheading the
Project, as identified by DUSIB, so as to providedontinuity. Shelter Management Agency
is required to incorporate suitable provisionshia &ppointment orders issued to its personnel.

draft Shelter Management Agreement 75



Request for Proposal Volume - 11 Management of the Night Sheltersin Delhi

5.1.

5.2.

6.1.

6.2.

6.3.

7.1.

7.2.

Rights of Access to Premises

At any time during the exit management period, whpart of the Project Facilities are
located at the Shelter Management Agency's prepntisesShelter Management Agency will
be obliged to give reasonable rights of acces®itoirf the case of Project Facilities located
on a third party's premises, procure reasonabletsrigf access to) the DUSIB or its
nominated agencies, and/or any replacement Sihditeagement Agency.

The Shelter Management Agency shall also give tH8IB or its nominated agencies, or any
replacement Shelter Management Agency right of omatsle access to the Shelter
Management Agency's premises and shall procur®UIB or its nominated agencies and
any replacement Shelter Management Agency righteadss to relevant third party premises
during the exit management period and for suchodeaf time following termination or
expiry of the Agreement as is reasonably necedsamyigrate the services to the DUSIB or
its nominated agencies, or a replacement Sheltealyiament Agency.

General Obligations of the Shelter Management Ageryc

The Shelter Management Agency shall provide alhsméormation as may reasonably be
necessary to effect as seamless a handover agahbdetin the circumstances to the DUSIB
or its nominated agencies or its replacement Sh&lenagement Agency and which the
Shelter Management Agency has in its possessiotootrol at any time during the exit
management period.

For the purposes of this Schedule, anything in ghesession or control of any Shelter
Management Agency, associated entity, is deemdsk tim the possession or control of the
Shelter Management Agency.

The Shelter Management Agency shall commit adequeseurces to comply with its
obligations under this Exit Management Schedule.

Exit Management Plan

An Exit Management plan shall be furnished by Srelfanagement Agency in writing to
the DUSIB or its nominated agencies within 90 (bhyhelays from the Effective Date, which
shall deal with at least the following aspectsxif management in relation to the Agreement
as a whole.

A detailed program of the transfer process thatldcdae used in conjunction with a
replacement Shelter Management Agency includingildedf the means to be used to ensure
continuing provision of the services throughout ttensfer process or until the cessation of
the services and of the management structure tsée during the transfer.
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7.3.

7.4.

7.5.

7.6.

7.7.

7.8.

Plans for the communication with such of the Shellanagement Agency's staff, and any
related third party as are necessary to avoid aatemal detrimental impact on Project’s
operations as a result of undertaking the transfer.

Plans for provision of contingent support to DUSIBd replacement Shelter Management
Agency for a reasonable period after transfer.

The Shelter Management Agency shall annually submiised Exit Management Plan
thereafter to ensure that it is kept relevant gmtbudate.

Each Exit Management Plan shall be presented b@tleéter Management Agency to DUSIB
and approved by the DUSIB or its nominated agencies

In the event of termination or expiry of Agreemesach Party shall comply with the Exit
Management Plan.

During the exit management period, the Shelter idament Agency shall use its best efforts
to deliver the services.
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Schedule I X
Format of Performance Security
(Performa of Bank Guarantée)
THIS DEED OF GUARANTEE executed on this the day of at
by (Name of the Bank) having its Registered office at

hereinafter referred to as Gharantor” which expression shall unless it be
repugnant to the subject or context thereof inckutessors and assigns;

In favour of Delhi Urban Shelter Improvment Board, having it's office at
, New Delhi-110014 (hereinafter refetceds “DUISB”, which expression shall, unless
it be repugnant to the context or meaning thetiaofude its administrators, successors and assigns)

WHEREAS

a. By the Shelter Management Agreement being entertedbetween the DUSIB and _ , a
incorporated under the t, Ac , having its

registered office at , (“the Shektanagement Agency”), the Shelter
Management Agency has been authorised to operatataim and manage a cluster of Night
Shelters in accordance with conditions set outhis tShelter Management Agreement
(hereinafter referred to as “the Project”).

b. In terms of Clause of the Shelter Management Agreement, the Shelter
Management Agency is required to furnish to the BJ&n unconditional and irrevocable
bank guarantee for an amount of Rs. 15.0 LakhsipéRs Fifteen Lakhs only) as security for
due and punctual performance / discharge of itgyatbns under the Shelter Management
Agreement, relating to performance of the Sheltandyement Agency.

At the request of the Shelter Management Agencg, Guarantor has agreed to provide bank
guarantee, being these presents guaranteeing tharal punctual performance / discharge by the
Shelter Management Agency of its obligations ratato the Project.

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS:

Capitalised terms used herein but not defined $lzadk the meaning assigned to them
respectively in the Concession Agreement.
1. The Guarantor hereby irrevocably guarantees theaddepunctual performance
by M/s (hereinafter callec “Bhelter Management
Agency”) of all its obligations relating to the Rrot and in connection with
performance by the Shelter Management Agency iordemce with the Shelter

8 To be issued by a Nationalized Bank in India tateSBank of India
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Management Agreement.

2. The Guarantor shall, without demur, pay to the IBJSums not exceeding in
aggregate Rs. /- (Rupees Only), within 5 (five)
calendar days of receipt of a written demand tlerfedm the DUSIB stating that
the Shelter Management Agency has failed to meeblifigations under the
Shelter Management Agreement. The Guarantor sbaljm into the veracity of
any breach or failure on the part of the Sheltendgment Agency or validity of
demand so made by the DUSIB and shall pay the amaogpecified in the
demand notwithstanding any direction to the comtrgiven or any dispute
whatsoever raised by the Shelter Management Agenayy other Person. The
Guarantor’s obligations hereunder shall subsisi afitsuch demands are duly
met and discharged in accordance with the provisimreof.

3. In order to give effect to this Guarantee, the DRJShall be entitled to treat the
Guarantor as the principal debtor. The obligatiohthe Guarantor shall not be
affected by any variations in the terms and coodgiof the Shelter Management
Agreement or other documents or by the extensioninoé for performance
granted to the Shelter Management Agency or postpent/non exercise/
delayed exercise of any of its rights by the DU®IBany indulgence shown by
the DUSIB to the Shelter Management Agency andGharantor shall not be
relieved from its obligations under this Guarantae account of any such
variation, extension, postponement, non exercislydd exercise of any of its
rights by the DUSIB or any indulgence shown by EHéSIB, provided nothing
contained herein shall enlarge the Guarantor’'sgatibn hereunder.

4. This Guarantee shall be irrevocable and shall nenmefull force and effect until
° unless discharged/released earlier by the DUSI&@ordance with the
provisions of the Shelter Management Agency Agregmé&he Guarantor's

liability in aggregate be limited to a sum of Rs. /- (Rupees
Only).
5. This Guarantee shall not be affected by any chantfee constitution or winding

up of the Shelter Management Agency / the Guarantany absorption, merger
or amalgamation of the Shelter Management Agenitye /Guarantor with any
other Person.

< Jp— " day from the Effective Date
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6. The Guarantor has power to issue this guaranteedemctarge the obligations
contemplated herein, and the undersigned is duthosised to execute this
Guarantee pursuant to the power granted under

IN WITNESS WHEREOF THE GUARANTOR HAS SET ITS HANODMEREUNTO ON THE
DAY, MONTH AND YEAR FIRST HEREINABOVE WRITTEN

SIGNED AND DELIVERED

by Bank

by the hand of Shri
its and authorised official.
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Schedule X

Shelter Management Agency’s Personnel Requirement

A. Requirement for a Caretaker

The Shelter Management Agency shall deploy thet@leees in the Night Shelters who should
have the following qualification:

1. Caretaker should be a matriculate ;

2. Caretaker should be able to read, write and speblindi;
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