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ENDORSEMENT

The copy of under mentioned letter is forwarded herewith for information

and further necessary action:-

i Name of Deptt.

Circular N. and Date

Subject

De{aartment of
Urban
Development,

F.No.
7(1175)/UD/Admn/20
22/4939-64 dated:

Regarding Disposal of business by
the departments of GNCTD under the
provisions of GNCTD Act 1991 &
amendments thereto issued Trom

Delhi Secretariat, | 05-09-2023
New Delhi- time to time including GNCTD
110002 (Amendment) Act 2023. _qﬁj
Encl : As above
\

Copy to:-

(DUSléj

!

Dia oo/ / . ﬂ
. g,{/ﬂ/j_{mc&d o

Date..........2
Govt. of NCT of De

LD%JO\U‘I-L‘-UJI\JI—\

Computer Division

Guard file

PS to CEO(DUSIB) for information.
PSto Member(Admn) for information.

Chief Engineer, DUSIB %
All'SEs/EEs/Coordn.

All Directors/Dy. Directors
B&FO/Dy.CA- 1& 11
Competent Authority, Tis Hazari Court

Dy. Director(IT)- upload on DUSIB website portal.
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10 Office Copy
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DEPARTMENT OF URBAN DEVELOPMENT

9™ LEVEL, ‘C’ WING, DELHI SECRETARIAT

NEW DELHI-110002

F.No.

Encl:

F.No.

Copy

: (2

; .'3\"(.1‘-‘%’ 2.
PR E
eH VT 5.
6.

5

8.

9,

19

11

12

13

e

15

16

7(1175)/UD/Admn/2022/ Y 320~ (Y

CIRCULAR

Sub: Disposal of business by the departments of GNCTD under the provisions of
GNCTD Act 1991 & amendments thereto issued from time to time including GNCTD
(Amendment) Act 2023..

| am directed to enclosed herewith a letter dated 25.08.2023 on the subject cited above
received from Services Department along with a report of the Chief Secretary Delhi bearing No.
CS/12651-12657 dated 21.08.2023 made under Section 45J(5) of GNCTD Act, 1991 with respect to
directions issued to him by Hon’ble Minister (Services/ Vigilance) on 16.08.2023 and 19.08.2023.

It has been informed to ensure that directions by the Hon’ble Minister of GNCTD issued in
the matter of disposal of business are in consonance to the provisions of GNCTD Act and Rules
made thereunder including Transaction of Business Rules and Allocation of Business Rules.
Further, as required under the Section 45J(5) of GNCTD Act, 1991, the directions issue by Hon’ble
Ministers which are in material departure from provisions of GNCTD Act and Rules made
thereunder are required to be reported as per procedure prescribed under the provision.

Further, Non compliance of statutory provisions will be viewed seriously under the
respective Conduct Rules applicable to the officer concerned.

This is for information and necessary action.

As Above

7(1175)/UD/Admn/2023/ U Q3 -~ [y
to:

PS 1o Secretary (UD)

PS to Spl. Secy. (UD)-1

PA to Spl. Secy. (UD)-11

PA 1o Spl. Secy. (UD)-1ll

Controller of Accounts(UD)

Dir. (Plg.)

Dy. Dir. (LB)-1. 11 & Il

Dy. Secy. (SBM/Smart City/ AMRUT)

Dy. Secy. (UC/NULM)

. Dy. Secy.(SNA/PC/RTI Cell)
. Dy. Secy./S.0. (Water)
. Dy. Secy. (PWM Cell)

. S.O. (MLALAD)

. S.0. (BSUP/DUSIB)

. Care Taker J 5

. Guard File %ﬁ”‘/,x\g}%
g

DY. SECRETARY (ADMN)
Date: 65 .09.) 2

72
—

£ N
q )
N

K y e

DY. SECBE’iYARY (ADMD




Another direction dated 19" August, 2023 has been issued by Hon'ble Minister

(Vigilance) to the undersigned/ CVOQ, with a Copy to the Secretary (Vigilance), which
reads as hereunder:

“All Jiles, letters or any other written cominunication shall be sent from Vigilance
Depariment, to any other Department or autonomouys body of Government of NCT of
Delhi (GNCTD) or to the Hon'ble LG or outside GNCTD, only with the approval of the
Minister in Charge.

This applies to all service related malters as well, since services is a transferred subject,

after the order of the Hon ble Supreme Court on | 1.05.2023, and the removal of the

Secrion 34 (that was present in the GNCTD Amendment Ordinance)from the GNCTD

(Amendment)Act 2023, which has now been notified on 11.08.2023 by the Hon'ble
President of India.

Sd/-|

(Atishi)

Minister (Vigilance)

19.08.2023"

5] It is required to be dealt with in detail as to how aforementioned directions if
implemented would lead 10 malerial departure from the provisions of the GNCTD Act
1991 {as amended up to date).

6. The Constitution of India has prescribed special status provisions w.r.(. National
Capital Territory of Delhi (NCTD). Article 239AA(4) of the Constitution of India is
reproduced herein below for better understanding of the issue in hand:

“239A44: Special provisions witl respect to Delhi ...

' (4) There shall be a Council of Ministers consisting of not more than 10% of the 1otal
number of members in the Legislative Assembly with the Chief minister ar the head (o]
aid and advise the Lt. Governor in the exercise of his functions in relations to matrers
wilh respect (o which the Legislative Assembly has powers to make laws, except in so
Jar as he is, by or under an y law required to act in his discretion:

PROVIDED that in case of difference of upinion between the Lt Governor and his
minisiers on any matter, the Li. Governor shali refer it o the President for decision and
acr according (o the decision given thereon hy the President and pending such decision
it shall be competent for the Lt. Governor in any case where the matter in his opinion,
I§ S0 urgent that if is necessary for him to take immediate action, (o take such action or
10 give such direction in the matter as he deems nece serry

(emphasis added)

-

7 Accordingly, it is clear from the aforesaid Article 239AA(4) the Constitution of
India that the Hon'ble Lt. Governor of Delhj in exercise of his functions in relation to
matters w.r.t. which the Hon'ble Legislative Assembly has powers to make laws has (o
act on the aid and advise of Council of Ministers But simultaneously a rider has been
provided with the said provision that jn case the Lt. Governor is by or under any law
required 1o act in_his diseretion, he is not required o act on the aid and advice of
the Council of Ministers.

3 Now the question is what are the relevant provisions wherein the Hon'ble Li.
Govemor is required to act in his discretion under the existing laws, which are covered
Jnder the abovementioned rider attached 1o Anticle 239AA(4) of the Constitution. For
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) Al recommendations of the Authority shail be authenticated by the Member-
Sc'cre:ar)f

(3) The head affice of the Authority shall be a Delhi,

A3F (1) The Awthority shall meet at such time ang place as the Member-Secretary may

decide with approval of the Chairperson of the Authority, as and when sp r, equired.
Meetings of Authoriry,

(2) The Chairperson of the 4 uthority shall preside over the meelings of the Authority.
(3) The quorum for the meeling of the Authority shall be of two Members.

43G (1) The Central Governmeny, in consuliation with the A uthority, shall determine
the nature and the categories of officers and other employees required (o gssist the

and employees, as it may deem St

(2) The officers and other employees of the A uthority shall discharge their duties and
Junctions under the general superintendence and congrof of the Authority,

(3) The salaries. allowances and conditions of service of the officers and other

employees appoinied under sub-section (1) shall be by rules made by the Central
Government

45H (1) Notwithstanding anything contained in any other law for the time being in
force. the Authority shall have the responsibility to recommend the iransfers and
postings of all Group 'A" officers and officers of DANICS serving in the affairs of the
Government of Nationai Capital Territory of Delhi but not officers serving in connection
with any subject matrer either Sully or in part, connected with Entries |, 2 and |8 of List
11 of the Seventh Schedule 10 the Constitution; and Entries 64, 65 and 66 of List Il of the
Seventh Schedule to the Constitution insofar as they relate to Entries | 2 and 18 or any

other subject matier which s connected therewith or inciderial thereto, to the
Licutenant Governor

Provided thui Aduthority may. if it deems appropriate, by way of a recammendation,
delegare the responsihifity to any other authority of the Government of National Capital
Territory of Delhy

(2} The Authority shall have the vesponsibility (o recommend for all mairers connecred]
with and falling under the subject of vigilunce and non-vigilance maiters for the
purpose of imuiation of disciplinary proceedings and  recommend Jor grang of
prosecution sunctions o the Competent Authorities under the relevans Constitutional gr
satdory provisions against alf the Group ‘A" officers, including the officers of the ll
India Services and DANICS, serving in the affairs of the Government of National
Caputal Terriory of Dethi but not officers serving in connection with any subject matrer,
etther fully or in part. connected with Entries | 2 and 18 of List If uf the Seventh|

Scheduie 10 the Constinuion. ane Entries 64, 65 and 66 of List Il of the §

eventh|
Seaedute 1 the Constitution insafar as they relate 1o Entries 1 2 anmd 1§ or uny other
subgect mater wiich 1¢ connected therewith or incidental inereto. 1 the L:wr!cnaml
(fmw nor

!
Provided that the Authoriry may. 1f it deems appropriate, by way of u recommenclation,
delegare he responstbility in respect ta such afficers serving in the affairs of the




e indepcndenlly of the decisions of Hon'ple Ministers, Further, these views are

fortified by other provisions |ike Section 45G of Act 1991 which provides for separate
Secretariar (g the ‘Authority® thys exhibits the indcpenden; nature of the ‘Authority’.

» the Cengrg) -Government -is empowered r
rmine the natyre ang category of officers and

the Central Government. Theret‘ore, th
Secretariat 1o the “Authority’,

. ired (0 act on the ajg and advise of the Council 3
of Ministers ip, terms of Aricle 239AA(4) of the Constitution of India, however, as

ghlighted in (he Proviso to sajg Article, in case there is difference of Opinion between
the Counci] of Ministers ang the Hon'ble [ Govemor, the Hon’ble Lt Governor is
required 1o ¢scalate (he matter for the decision of the Hon'ble President of [ndja and

5. This differentiation of the decision making power of the Hon’ble 1 Governor
on the aid angd advice of the Council of Ministers under Article 239AA(4) and the
decision making power under Section 45E of the ACt 1991 may undoubredly compel
one and al by ordinary prudence to believe that the fecommendations of the ‘Authority’
for the matters contained in Pan |y.a of Act 1991 are independent, Therefore, the
Hon'ble Minister (Sem’cerigilance) sans jurisdiction 1o deal with the files pertaining
o Service & Vigilance which are to be dealt with by the Authority conslituted und.er
Part-IV A of the Act 199}, The Hon’ble Minister (Service/‘vigi'l'énce) acéordjngly doe_s
not have any authority to jsgye directions (o the concerned Secretaries 1o send the
Proposals 1o her for approval befyre Putting up the same (o the Authori ty. .

16. Another feature (har paints the independence of the "Authority’ is he “Title” of
Pan-1VA of A 1991, I1is reproduced as under

CPART IV 4
PROVISIONS RELATING TO THE MAINTEN | VOE OF THE DEMOCRATIC AND
ADMINISTRATY VE BALANCE [N THE G( WERNANCE OF NATIONAL Cq Py TAL
TERRITORY 0)f DELHL

17, This *Title" of Part-V A s self-explanatory and jt provides a differen picture
altogether, Eyep though, this Pari-1v A or Act 1991 falls within the domain of “sole
discretion’ of the Honble L, Governor in terms Of Section 41 of the Act 191 read with
Anicle 239AA(4), yet the Parliament of India, i¢ the Apex Legislative body has
decided 10 involve the Hon'ble Chier Minister of NCT ot Dethi in the decision making
process of ‘Authority” for magers reterred 0 in the Pap-|v A of GNCTD Ac in
accordance with the pravisions mentioned therein The conjoint reading of the “Title’ of
Pan-1V A of the Acy 1991 read with (e role o' Authority prescribed in that Pay clearly |
‘amants that ‘Authority” constitured under this Part-1V A is 1o acl mdependcmly
Hiout the interference of Hon'ble Minisies (Servige / Vigilance), Accordingly, a
*2lznce has been created by the Parlianient for the smooth functioning of the affairs of
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Delegation of the Financial Powers Rules, 1973,

(2) The Minister, in consultation with the Secretary concerned, may issue standing

orders, concerning the matters or classes of matters which are to be brought to the
personal notice of the Minister:

Provided that no such standing order shall be issued in contravention of the |
provisions of the Constitution or any other law for the time being in force including

the provisions of this Act or the rules made thereunder or the statutory powers |
conferred provisions of this Act or the rules made thereunder or the statutory powers

conferred under any law upon the officials, and financial powers delegated under the
Delegation of the Financial Powers Rules, 1978.

(3) The copies of directions and standing orders shall be Sorwarded to the Lieutenant
Governor and the Chief Minister

() ..
(emphasis added)

24 In this anention is invited to provisions of sub-rule (3) of Rule 46 of the

| Transaction of Business of the Government of National Capital Territory of Delhi Rules,
1993 (hereinafter called ‘ToBR’);

(3) All correspondence with Union Public Service Commission and the Central
Government regarding recruitment and conditions of service of persons serving in
connection with the administration of National Capital Territory shall be conducted by

the Chief Secretary or Secretary of the Department concerned under the direction of
the Lieutenant Governor. (emphasis added)

25.  The Hon'ble Supreme Court of India in Noor Mokd, vs Khurram Pasha, Spl.
Leave Petition (Crl. No. 2872 of 2022) delivered on 02.08.2022 have explained in para
ne. 13 of the judgment that while relying on the decision of the Privy Counsel in Nazir
Ahmad vs King Emperor (AIR 1936 Privy Counsel 253(2)) a Bench of three Judges of
Hon’ble Supreme Court made following observations in State of Uttar Pradesh vs
Sindhara Singh & Ors. (AIR 1964 SC 358).

In Nazir Ahmed case, 63 Ind App 372: (AIR 1936 PC 253 (2)) the Judicial
Committee observed that the principle applied in Taylor v. Taylor [(1875) | Ch D 426,
431] i0 a court, namely, that where a power is given (0 do a certain thing in a certain
way, the thing must be done in that way or not ar all and that other methods of]
performance are necessarily forbidden, ...

8. The rule adopted in Taylor v. Taylor [(1875) | Ch D 426, 431] is well recognised and
15 founded on sound principle. Its result is that if a starute has conferred a power to do
an act and has laid down the method in which that power has to be exercised it
necessarily prohibits the doing of the act in any other manner than that which has been
prescribed The principle behind the rule is that if this were not so. the statutory
provision might as well not have been enacted. ... "

26 Further. it was also elaborated in another judgment of Hon'ble Supreme Court
that

"What may not be done directly cannot be allowed to be done indirectly; that would be
an evasion of the statute It is a “well-known principle of law that 1he provisions of an
Act of Parliament shall not be evaded by shift or contrivance” (per Abbot, C J. in Fox v.
Bishop of Chester). "Ta carry out effectually the object of a Statute, it must be construed

§ S e e e e e AL e s B e T T




Supreme Court in s judgement dated (%

executive powers between the Central
Ministers of GNCTD:

May 2023 regarding division of - the
Government and the Hon'ble Council of |,

93, Thus, the $¢ope of the legisiative ang executive powers of the Union and NC ™D
that has been discussed under this section is multi-fold. Under Article 23 9AA(3)(a), the

legislative pover of NCTD extends o all subjects under the State List and the|'
Concurrens

List, except the excluded entries. As the 20/8 Constitution Bench Judgment held, the
executive power of GNCTD IS coextensive with it legislative power. In other words, the
executive power of GNCTD extends (o all subjecs on which its Legislative Assembly
has power 19 legislare. The legislative power of the Union extends o all eniries under
0 List, in addition 1o the Union List. The executive power of |
alaw upon it execyive power relating (o any subject in the
State List, shail cover only matters relating 10 the three entries which are exclyded from
the legislative domain of NCTD. 45 q corollary, in the gbsence of a law or provision of
the Constitution, the execulive power of the Lieutenant Governor acting on behalf of the
Union Governmen; shall extend only 10 marrers related 10 the three entries mentioned in
Article 23944 (3)(a), subject 1o the limitations in Aricle 73. F urthermore, i the
Lieutenant Governor differs with the Council of Ministers of GNC D, he shall act in
accordance with the procedure laid down in the Transaction of Buysiness Rules.
However, if Parligment enacts a law granting executive Lower on any subject which is
within the domain of NC TD, the executive Power of the Licutenant Governor shall be
modified to the extent, as provided in that law, F. wrthermore, under Section 49 of the
GNCTD Act, the Lieutenant Governor and the Council ¢ Ministers must com v with
the particular directions issued by the President on specific occasions.

164 In view of the discussion above, the Jollowing are our conclusions.

Constitution or by a law enacted by Parliament " (emphasis added)

3. The special provisions have been made for the National Capital Territory of
Delhi in Part VIII of the Constitution and the NCT of Delhi is to be governed by special
armangements, unlike the ser Up made for other States in Constitution of [ndija.
Reproduction of Article 239AA(7)(2) of the Constitution of India js required for further
¢laboration:

23944

Ma): Parliament may, by law, make provisions for giving effect 10, or supplementing
the provisions contained in the foregoing cluuses and for all matrers incidental or
consequential thereto.

(b): Any such law as js referred (0 in sub-clunse («) shall not be deemed 1o be an
amendment of this Constitution Jor the purposes af Article 268 notwithsianding thar it
contdins uny provisions which amends or has (he effect of amending, this Constinuion. "

32 Thus, from the provisions of this Article, it is clear that Parliamen may make
provisions for giving effect to or supplement the provisions of clause (1) 1o (6) of
Article 239AA as well as for all maters incidental or consequential thereto, as provided
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Govemnor under provisions of section 45J(3) of the Act, 1991,

mr) k

Chief Sécmtary-cum-Chief Vigilance Officer
21.08.2023

Hon'ble Lt. Gpvernor

Hon'ble Chief Minister (separate copy)

Hon’ble Minister (Services / Vigilance) (separate copy)

Copy to:

(i) Union Home Secretary, Ministry of Home Affairs, Government of India, North
Block, New Delhi — 110 001.

(i) Pr. Secretary (Services), Services Department, GNCTD.
(i) Director (Vigilance), Directorate of Vigilance, GNCTD.




] : : : Hiin ANNE®:

' OFFICE OF THE MINISTER .
| EDUCATION, TTE, HIGHER EDUCTION, FINANCE,
PLANNING, REVENUE, VIGILANCE, SERVICES, POWER,
WCD, PWD, INFORMATION & PUBLICITY, TOURISM & ACL
GOVERNMENT OF NCT OF DELHI '
- A-608, 67 LEVEL, DELHI SECRETARIAT,
L¥. ESTATE, NEW DELHI

All fites, feners ar any othér written communication shall be ‘sent from
Vigilance Departraent, 1o any ather Deparzment or attonomous bady. of Government

ONCT of Delhi (GNCTD) or o the Hon'ble LG ar outside GNCTD, only with the
anproval of the Minister [n-Charge. : :

This applics to all Service relucd marters as well, since. Services is a
eansferred subject. aflr the order ofthe Honbte Supreme Courton | 1.05.2023, and
the removal of (he Section 3A (that was present in the GNCTD Amendinent
Ordinance) from m£ GNCTD (Amendment) Act, 2023, which has now been notified
on 11.08.2023 by the Hon'ble President of India. .

e

4 -
3 (ATISHY)
. MINISTER (VIGILANCE)

: © 19.08.2023
ChicFSccrcth/Chic[ Vigilance Officer

No. Minister (Vigilance)/2023/575 Dated [9.08.2023

Copy 10
Secretary, Vigilance

s
¥
F
3
|




DEPARTMENT OF URBAN DEVELOPMENT
9™ LEVEL, ‘C’ WING, DELHI SECRETARIAT
NEW DELHI-110002

F.No. 7(1175)/UD/Admn/2022/ 4 33 -2 3 Date: 3.2/[3{3’3
CIRCULAR
Sub: Instructions regarding communication to other Departments.

| am directed to enclosed herewith U.O. dated 21.08.2023 received from the Office of Hon’bl
Minister (UD) for information & necessary action vide which it has been directed by Hon’ble Ministe
(UD) that, all files, letters or any other written communication shall be sent from your Department t
any other Department or Autonomous Body of Govt. of NCT of Delhi (GNCTD) or to the Hon’ble Lt
or outside GNCTD, only with the approval of the Minister-in-Charge.

This applies to all Service related matters as well, since Services is a transferred subject, afte
the order of the Hon’ble Supreme Court on 11.05.2023, and the removal of the Section-3A (that we
present in the GNCTD Amendment Ordinance) from the GNCTD (Amendment) Act, 2023, which h:
now been notified on 11.08.2023 by the Hon’ble President of India.

Encl: As Above

e

‘ DY. SECRETARY (ADM?D

F.No. 7(1175)/UD/Admn/2023/ Y4 S ¢ § ~ 23 Date: 3 3«{%{ 23

Copy to:
1. PSto Secretary (UD)

S R £ T T T U PRy

PA to Spl. Secy. (UD)-1
PA to Spl. Secy. (UD)-II
PA to Spl. Secy. (UD)-lII
Controller of Accounts(UD)
i Dir. (Plg.)
: \@SU 7. Dy.Dir. (LB)}-L 1 & 1l
/ 1\!;;_9 ~ 8. Dy. Secy. (SBM/Smart City/AMRUT)
2 T 9. Dy. Secy. (UC/NULM)
: g\d 10. Dy. Secy.(SNA/PC/RTI Cell)
e 11. Dy. Secy./S.0O. (Water)
12. Dy. Secy. (PWM Cell)
13. S.0. (MLALAD)
14. S.O. (BSUP/DUSIB)
15. Care Taker
16. Guard File

2
3
4.
3.
6

Y W
gl DY. SECE.ETARY (ADM]

Fy ?“’.- )
Gl PANCA e - X

-7 Wl
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OFFICE OF MINISTER
(HEALTH, WATER, UD, INDUSTRIES &I&FC)
GOVT. OF NCT OF DELHI
7 LEVEL, DELHI SECRETARIAT, NEW DELHI.
Tel.Nos. 23392116/2117
E-Mail : moh.delhi@gov.in

All files, letters or any other written communication sk

sent from your Department to any other Department or Autonc

Body of Govt. of NCT of Delhi (GNCTD) or to the Hon’ble LG or o
GNCTD, omy with the approvai of the Mm|ster |h Charge

This apphes to all Service related matters as well, since Se
IS a8 transferred Subjeg?ﬁatter the order of the Hon’ble Supreme |
0n 11.05.2023, and the removal of the Section-3A (that was pr _
in the GNCTD Amendment Ordinance) from the GNCTD (Amend:

Act, 2023, which has now been notiﬁed om 1 08 2023 by the He¢

(€ 0 |
\ } s S v
\\, R A \ 3 ’
\“\- \\l e :ﬂ__.r"(\\
™ st ~ :

A
T

(SaurabH Bharad

President of India.

Minister (
No.: Minhealth/2023/ Y3 6o-é ¢ Dated: 21.08.:
/
Secretary (UD] O
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